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07.22.105 Cr Pickering - Attendance at 29th NSW Coastal Conference

ENVIRONMENT & PLANNING
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07.22.117 Policy Report 27
07.22.118 Committees Report 30
07.22.119 Report on 2021 Council Election 32
07.22.120 Checklist Meeting Schedule - Updates on Actions Taken 33
07.22.121 Items for Information 34
07.22.122 Integrated Planning and Reporting Framework 2022/2023 35
07.22.123 2021/2022 Monthly Financial Report - May 2022 37
07.22.124 Monthly investment report - May 2022 38
07.22.125 Request from Account 2045565 for Consideration to Waiver the Sewer 39
Discharger on Water Account due to Theft

07.22.126 2022/2023 Rates and Charges 40
07.22.127 Rates Bad/Doubtful Debts Review and Write Off 51
07.22.128 RFT22-010 River St Community Precinct Maclean Phase 1 Re-tender 52
07.22.129 Maclean Community Precinct Project Update 53
07.22.130 Development Application Fee Waiver Request - Clarence Family Day Care 55
07.22.131 2022/2023 Special Event Sponsorship Round 1 56
07.22.132 2022/2023 Community Initiatives Program - Round 1 57
07.22.133 Clarence Regional Library Agreement 2022 58
WORKS & CIVIL

07.22.134 Scope & Design Rushforth Road 32ML Replacement Reservoir 59
07.22.135 Draft North Coast and Border Rivers Regional Water Strategies - Council 61

submissions
07.22.136 Local Traffic Committee 62

08 CONFIDENTIAL BUSINESS
09 QUESTIONS WITH NOTICE
Nil
10 LATE ITEMS OF BUSINESS AND MATTERS ARISING
11 CLOSE OF ORDINARY MEETING
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1. OPENING OF ORDINARY MEETING

MINUTES of the ORDINARY MEETING of the CLARENCE VALLEY COUNCIL at Maclean, 28 June 2022
commencing at 2:00pm and closing at x.yy am/pm .

AFFIRMATION — Cr Novak delivered the Affirmation.

We, the Councillors of the Clarence Valley declare that we will undertake the duties of the office of Councillor
in the best interests of our community and faithfully and impatrtially, carry out the functions, powers,
authorities and discretions vested in us, to the best of our skill and judgement.

ACKNOWLEDGEMENT OF THE TRADITIONAL CUSTODIANS OF THE LAND — Cr Smith delivered the
Acknowledgement of the Traditional Custodians of the Land.

We acknowledge the Bundjalung, Gumbaynggirr and Yaegl people as the Traditional Owners of the land on
which we all live and work. We honour the First Nations peoples culture & connection to land, sea and
community. We pay our respects to their Elders past, present and emerging.

COUNCIL RESOLUTION

Tiley/Day
That letters of condolence by sent to the family of the late Isabel May (Jo) Wingfield.
Voting recorded as follows

For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED

ANNOUNCEMENT — The A/General Manager delivered the Announcement.

All present are advised that this meeting is being broadcast live and audio recorded. Your attendance at this
meeting is your acceptance that your image may be recorded and streamed to the internet as well as being
retained in the archive of the record of the Council meeting.

Speakers are asked not to make insulting or defamatory statements and to take care when discussing other
people’s personal information. No other persons are permitted to record the meeting unless specifically
authorised by Council to do so.

PRESENT

Cr Greg Clancy, Cr Bill Day, Cr Peter Johnstone, Cr Debrah Novak, Cr Steve Pickering, Cr Jeff Smith, Cr lan
Tiley, Cr Karen Toms and Cr Allison Whaites

A/General Manager (Laura Black), Director Environment & Planning (Adam Cameron), A/Director Corporate
& Governance (Alex Moar), Director Works & Civil (Jamie Fleeting), Minutes Secretary (Karlie Chevalley)
and Minutes Secretary (Lee Boon) were in attendance.

2. APOLOGIES AND APPLICATIONS FOR LEAVE OF ABSENCE

Nil

3. DISCLOSURES AND DECLARATIONS OF INTEREST

Declarations received at the commencement of the Ordinary Council Meeting

Name Item Nature of Interest, Action and Reason
Cr Smith 07.22.107 = Non-Significant Non-Pecuniary — Remain in the
Meeting
» Acquaintance of Objectors

This is page 3 of the Minutes of the Ordinary Council Meeting of Clarence Valley Council held on 28 June

2022




ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022

Cr Novak 07.22.110 = Non-Significant Non-Pecuniary — Remain in the
Meeting
= |live in Yamba
Cr Novak 07.22.122 = Pecuniary — Remain in the Meeting
= | am a contractor of Council Managed Crown
Lands
Cr Toms 07.22.117 = Non-Significant Non-Pecuniary — Remain in the
Meeting

= Director of JKT & Sons P/L Contract Manager of
Clarence Coast Holiday Park

Cr Toms 07.22.122 = Pecuniary — Leave the Chambers

= Point 3 — Fees and Charges 2022/23 - Director
of JKT & sons P/L contract, Manger of Clarence
Coast Holiday Park

Cr Tiley 07.22.134 = Non-Significant Non-Pecuniary — Remain in the
Meeting

= CEO of H20 has worked with me in the past.

4. CONFIRMATION OF MINUTES

COUNCIL RESOLUTION
Pickering/Whaites

That the Minutes of Ordinary Meeting of Council dated 24 May 2022, copies of which have been
circulated, be taken as read and be confirmed.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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5. MAYORAL MINUTES

ITEM 05.22.012 MAYORAL MINUTE

ADVOCATE FOR A POST FLOOD BEHAVIOUR DATA ASSESSMENT TO INFORM
DECISIONS ABOUT FLOODPLAIN MITIGATION ASSET IMPROVEMENTS

Meeting Council 28 June 2022
Submitted by Cr lan Tiley
Attachments Nil

SUMMARY

This Minute seeks the support of the State Government for inclusion of Clarence Valley Council and the
Clarence River in any post 2022 flood and storm event studies and assessments conducted across the
Northern Rivers by State Government departments.

PROPOSED MOTION

That Council advocate through the NSW Premier, the Minister for Emergency Services and Resilience,

the Minister for Environment and Heritage and Member for Clarence, the Hon Chris Gulaptis, that

Clarence Valley Council and the Clarence River be included:

1. In post flood data behaviour assessments undertaken by the Department of Planning and
Environment, Environment Heritage Group, and

2. Inany other post 2022 flood and storm event studies and assessments undertaken across the
Northern Rivers by the State.

COUNCIL RESOLUTION - 05.22.012
Tiley

That Council advocate through the NSW Premier, the Minister for Emergency Services and

Resilience, the Minister for Environment and Heritage and Member for Clarence, the Hon Chris

Gulaptis, that Clarence Valley Council and the Clarence River be included:

1. In post flood data behaviour assessments undertaken by the Department of Planning and
Environment, Environment Heritage Group, and

2. In any other post 2022 flood and storm event studies and assessments undertaken across the
Northern Rivers by the State.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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6. NOTICES OF MOTION

ITEM 06.22.006 NOTICE OF MOTION
COUNCILLOR WORKSHOP RE ADVERTISING & PROPOSED CVC QUARTERLY

MAGAZINE
Meeting Council 28 June 2022
Submitted by Cr William Day
Attachments Nil

To the General Manager, Clarence Valley Council, | propose that the following report and notice of motion be
submitted to Council.

SUMMARY

CVC ceased advertising Development Applications in printed local newspapers when the Daily Examiner
ceased printing, yet many local people are either unable, or do not prefer to access this information
electronically.

PROPOSED MOTION

1. That a workshop be arranged for councillors to review current CVC advertising policies and
expenditures and consider advertising DAs and other appropriate items in the highest circulating free,
printed, local, weekly newspaper 'The Clarence Valley Independent'.

2. That all details of the proposed CVC quarterly magazine be included in this review and that further
work on this project be suspended prior to this workshop.

COUNCIL RESOLUTION - 06.22.006
Day/Pickering

1. That aworkshop be arranged for councillors to review current CVC advertising policies and
expenditures and consider advertising DAs and other appropriate items in the highest
circulating free, printed, local, weekly newspaper 'The Clarence Valley Independent’.

2. That all details of the proposed CVC guarterly magazine be included in this review and that
further work on this project be suspended prior to this workshop.

3. That this workshop be held as soon as possible but within 30 days.

4. That the results of the workshop be submitted to Council as a report.

5. That the report be put as an agenda item to the Economic and Tourism Advisory Committee.

Voting recorded as follows
For: Clancy, Day, Johnstone, Pickering, Smith, Tiley, Whaites
Against: Novak, Toms

CARRIED

This is page 6 of the Minutes of the Ordinary Council Meeting of Clarence Valley Council held on 28 June

2022




ORDINARY COUNCIL MEETING MINUTES 28 JUNE 2022

ITEM 06.22.007 NOTICE OF MOTION
NAMING LOCAL SPORTS FIELDS & OPEN SPACE

Meeting Council 28 June 2022
Submitted by Cr William Day
Attachments Nil

To the General Manager, Clarence Valley Council, | propose that the following report and notice of motion be
submitted to Council.

SUMMARY
Naming a local sports facility after a local person who is still living.
PROPOSED MOTION

Council immediately adopt the name "Tom Hancock Athletics Throwing Area" for the small area with 3
concrete pads behind the netball courts at Wherrett Park in Maclean.

COUNCIL RESOLUTION - 06.22.007
Day/Toms

Council immediately adopt the name "Tom Hancock Athletics Throwing Area” for the small area
with 3 concrete pads behind the netball courts at Wherrett Park in Maclean.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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ITEM 06.22.008 NOTICE OF MOTION
REVIEW FORMER COUNCIL'S DECISION - TO CONSTRUCT NEW SEWAGE

TREATMENT PLANT ON EXISTING NORTH GRAFTON STP SITE

Meeting Council 28 June 2022
Submitted by Councillor, Karen Toms
Attachments Nil

To the General Manager, Clarence Valley Council, | propose that the following report and notice of motion be
submitted to Council.

SUMMARY

This report seeks agreement from Council to review the decision to construct a new sewage treatment plant
on the existing site of the North Grafton Sewage Treatment Plant. Minute 14.009-15 SEWAGE TREATMENT
PLANT STRATEGY FINAL REPORT

1.The North Grafton STP Detailed Concept Strategy, as exhibited, be adopted without amendment.

2. The strateqy’s recommended option of a new sewage treatment plant being constructed on the
existing North Grafton STP site be adopted

3. The upper limit fee proposal from Public Works Advisory for Project Management of the Environmental
Approval phase of North Grafton STP upgrade of $43,840.50 (ex gst) be accepted, to be funded from North
Grafton-EPA Licence Requirements (PJ910108) Cost Centre 892

PROPOSED MOTION

That

1. Council seek a report to be tabled no later than the August 2022 Ordinary Council Meeting that
enables a review of Council’s decision to construct a new sewage treatment plant on the existing site
of the North Grafton STP, point 2 of Item 14.009.15

2. The report include a comparative consideration of the risks, advantages and disadvantages of both
the North Street and the Clarenza sites for the purpose of informing a decision

3. The report include the following information about the proposed North Street Grafton STP site:
(a) the flood impact/constraints on the North Street site
(b) all current day construction costs, including any escalation estimates
(c) all valuations and/or estimated financial costs associated with property acquisitions required for
constructions at the North Street site and any other residences within the buffer zone outlined in the
GHD North Grafton STP Replacement EIS, 2219410, that experience loss amenity
(d) what actions have been taken to formally advise any property owners that their property is
impacted and /or required by council for construction of the new North Street Sewage Treatment
location
(e) any consequences associated with time delays for compulsory acquisitions

COUNCIL RESOLUTION - 06.22.008
Toms/Whaites

That

1. Council seek areport to be tabled no later than the August 2022 Ordinary Council Meeting that
enables a review of Council’s decision to construct a new sewage treatment plant on the
existing site of the North Grafton STP, point 2 of Item 14.009.15

2. Thereportinclude a comparative consideration of the risks, advantages and disadvantages of
both the North Street and the Clarenza sites for the purpose of informing a decision

3. Thereportinclude the following information about the proposed North Street Grafton STP site:
(a) the flood impact/constraints on the North Street site
(b) all current day construction costs, including any escalation estimates
(c) all valuations and/or estimated financial costs associated with property acquisitions required
for constructions at the North Street site and any other residences within the buffer zone
outlined in the GHD North Grafton STP Replacement EIS, 2219410, that experience loss amenity
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(d) what actions have been taken to formally advise any property owners that their property is
impacted and /or required by council for construction of the new North Street Sewage Treatment
location

(e) any consequences associated with time delays for compulsory acquisitions

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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VOTE BY EXCEPTION - 07.22.105
Whaites/Toms

That the following items be adopted by consent:
07.22.105
07.22.109
07.22.111
07.22.112
07.22.114
07.22.115
07.22.118
07.22.119
07.22.120
07.22.121
07.22.123
07.22.124
07.22.125
07.22.126
07.22.127
07.22.128
07.22.130
07.22.131
07.22.132
07.22.133
07.22.134
07.22.136

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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7. REPORTS
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OFFICE OF THE GENERAL MANAGER

ITEM 07.22.105 CR PICKERING - ATTENDANCE AT 29TH NSW COASTAL CONFERENCE

Meeting Council 28 June 2022
Directorate General Manager
Attachments Nil

SUMMARY

The 29th NSW Coastal Conference was held at Kingscliff at Mantra on Salt Beach from Monday 30th May to
Thursday 2nd June 2022. The key theme to this year’s conference was Living with Uncertainty. This report is
presented to Council in accordance with requirement 3.5 of the Councillor Attendance at Conferences Policy.

OFFICER RECOMMENDATION

That Council note that information provided by Councillor Pickering after attending the 29th NSW Coastal
Conference.

COUNCIL RESOLUTION - 07.22.105
Whaites/Toms

That Council note that information provided by Councillor Pickering after attending the 29th NSW
Coastal Conference.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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ENVIRONMENT & PLANNING
ITEM 07.22.106 REV2022/0002 - DIVISION 8.2 REVIEW OF DA2021/0303 (REFUSAL

DETERMINATION) - 5 CARRINGTON STREET, PALMERS ISLAND

Meeting Council 28 June 2022
Directorate Environment & Planning

Prepared by Development Planner, James Hamilton

Attachments A. REV2022-0002 - Proposed Plans =

B. REV2022-0002 - Shadow Diagrams =

C. REV2022-0002 - Submission =

D. REV2022-0002 - Applicants Justification for Dwelling Location =
E. REV2022-0002 - Section 4.15 Assessment =

SUMMARY
Applicant Tim Berry Building Design & Drafting
Owner Gay Marsden
Address 5 Carrington Street, Palmers Island, being Lot 20 & 21 Section 2 DP 2107
Submissions Yes — one (1) objection

The subject site is located in the R2 Low Density zone and subject to the Riverbank Erosion Planning Map
under the Clarence Valley Local Environmental Plan 2011 (the LEP). Development Application DA2021/0303
for a two (2) storey dwelling at 5 Carrington Street, Palmers Island was refused by Council at the meeting of
28 September 2021 (Item No. 6b.21.064) as the development did not comply with the riverbank erosion
controls under Clause 7.6 of the LEP, Clause T7.3 of the Clarence Valley Residential Zones Development
Control Plan (the DCP) and was considered to have adverse impacts to adjoining properties at 3 and 7
Carrington Street, Palmers Island.

The applicant submitted a Division 8.2 Application (REV2022/0002) requesting a review of Council’s decision
to refuse the application. As a result of the refusal, the application has been amended to provide:

e anincreased setback from 1.5m to 5m to the dwelling from the rear boundary; and
e changes to the design and materials of the ground level from masonry construction to lightweight
construction, with the building able to be removed from site if a significant erosion event occurs.

The review application was placed on notification and one (1) submission was received during the
notification period. The matters raised in the submission are discussed in detail under the Key Issues section
of this report.

This report provides an assessment of the application and a recommendation for Council’s consideration.

OFFICER RECOMMENDATION

That Council approve the Development Application DA2021/030 under the Division 8.2 Review
REV2022/0002 subject to the draft Advices and Conditions contained in Schedule 1.
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MOTION

That Council approve the Development Application DA2021/030 under the Division 8.2 Review
REV2022/0002 subject to the draft Advices and Conditions contained in Schedule 1.
MOTION

Toms/Whaites

That

1. Council approve the Development Application DA2021/030 under the Division 8.2 Review
REV2022/0002 subject to the draft Advices and Conditions contained in Schedule 1; and

2. Privacy screens as shown on the approved plans shall be erected on the northern and southern side of
the deck to provide privacy for both deck users and the neighbouring properties prior to the issue of the
Occupation Certificate. The timber battens are to be angled vertical louvers to maintain views and breeze
whilst restricting the views. The screen is to be of substantial construction to withstand strong winds be
included as Condition 23.

Voting recorded as follows
For: Novak, Toms, Whaites
Against: Clancy, Day, Johnstone, Pickering, Smith, Tiley

The Motion was put and declared LOST

COUNCIL RESOLUTION - 07.22.106
Day/Johnstone

That Council refuse REV2022/0002 - Division 8.2 Review of DA2021/0303 (Refusal determination) - 5

Carrington Street, Palmers Island on the basis of points:

1. Previous recommended refusal by Council staff supported by Council

2. Objections by neighbours

3. LEP & DCP (Clause T7 3c) designed to ensure maximum distance from the riverbank in the
designated Palmers Island “Erosion Zone”

4. Climate Change issues have intensified locally since this “Erosion Zone” was established

5. Front setback should better align with others houses in this streetscape and also minimise
distance for provision of power and other services.

Voting recorded as follows
For: Clancy, Day, Johnstone, Pickering, Smith, Tiley
Against: Novak, Toms, Whaites

CARRIED
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ITEM 07.22.107 DA2021/1343 DEMOLISH EXISTING FARMHOUSE AND SURROUNDING

BUILDINGS AND CONSTRUCT A CREMATORIUM FACILITY 873 ARMIDALE ROAD BRAUNSTONE

Meeting Council 28 June 2022
Directorate Environment & Planning
Prepared by Senior Development Planner, Patrick Ridgway
Attachments A. Statement of Environmental Effects DA2021-1343 =
B. Proposed Plans - DA2021-1343 =
C. General Information on Joule Cremator DA2021-1343 =
D. Social Impact Assessment report DA2021-1343 =
E. Qualitative Air Quality Assessment DA2021-1343 =
F. Section 4.15 Assessment Report DA2021-1343 =
G. Submissions DA2021-1343 Crematorium redacted =
SUMMARY
Applicant A. Fletcher & Associates Pty Ltd
Owner Daniel Kelly
Address 873 Armidale Road Braunstone NSW 2460, being Lot 17 DP817400
Submissions 9 submissions and a petition signed by 20 people

Council has received Development Application DA2021/1343 for a crematoria facility at 873 Armidale Road,
Braunstone, being Lot 17 DP817400. The facility will include an office, bathroom, two chimney stacks and an
area for delivery and transfer. The subject site is within he RU2 Rural Landscape Zone and the facility will be
located over a leased area of 10,580m?2 on the 103.9 hectare property.

During the exhibition period, nine (9) submissions and a petition signed by twenty (20) people objecting to the
proposal was received. The majority of the submissions raised concerns as to the compatibility of the proposal
with the surrounding area and impacts on amenity. The matters raised are discussed in detail in the Key Issues
section of this report. Through limitations on the use to a maximum of three (3) days per week and the limited
hours of operation, prohibiting advertising signage, as well as a requirement to provide landscape screening,
the development is recommended for approval subject to the imposition of the draft Advices and Conditions
contained within Schedule 1.

This report provides an assessment of the application and a recommendation for Council’s consideration.
OFFICER RECOMMENDATION

That DA2021/1343 be approved subject to the draft Advices and Conditions contained in Schedule 1

COUNCIL RESOLUTION - 07.22.107

Whaites/Toms
That DA2021/1343 be approved subject to the draft Advices and Conditions contained in Schedule 1
Voting recorded as follows

For: Day, Tiley, Toms, Whaites
Against: Clancy, Johnstone, Novak, Pickering, Smith

The Motion was put and declared LOST
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ITEM 07.22.108 DA2021/1345 APPLICATION FOR DWELLING AT 12 RIVER ROAD PALMERS

ISLAND LOT 2 DP551579

Meeting Council 28 June 2022
Directorate Environment & Planning

Prepared by Senior Development Planner, Patrick Ridgway

Attachments A. DA2021-1345 Architectural Plans 12 River Road PALMERS ISLAND =

B. DA2021-1345 Salients Riverbank Erosion Report - 12 River Road
PALMERS ISLAND NSW 2463 =

Restriction on use of Land AK867690 =

D. DA2021-1345 Additional Information Received 12 River Road PALMERS
ISLAND NSW 2463 =

E. Section 4.15 Assessment Report DA2021-1345 =
F. Palmers Island Bank Stability assessment 2000 PBP report (Separate

O

Cover) =
SUMMARY
Applicant TMMM Constructions Pty Ltd t/a GJ Gardner Homes Clarence Valley
Owner Darren John Haaijer & Tricia Nicole Haaijer
Address 12 River Road Palmers Island
Submissions Nil

Council is in receipt of a Development Application for a proposed dwelling at 12 River Road, Palmers Island,
being Lot 2 DP 551579. The lot is within an area identified as being at risk from riverbank erosion and the
former dwelling on the lot was removed under a voluntary buyback scheme under the Palmers Island: Bank
Erosion Assessment and Management Plan 1992. The adjoining section of River Road that services the lot
has been removed from the road maintenance list and the road closed to through traffic.

A restriction on title was imposed by Council on the subject lot prohibiting any buildings or improvements
following the voluntary buyback scheme and the lot was placed back on the market for sale at a reduced
value due to the restriction.

The Applicant has applied for development approval for a new dwelling on the lot, is requesting that Council
remove the restriction on title and that access be allowed over the section of road reserve for the proposed
dwelling.

This report is submitted to Council for consideration and provides an assessment and recommendation for
determination.

OFFICER RECOMMENDATION

That Council:

1. Refuse any variation or modification of the restriction AK867690F imposed on Lot 12 DP551579 by
the former Maclean Shire Council, which prohibits any dwellings or building or improvement within the
100 year management line, and

2. Refuse DA2021/1345 for a dwelling on the lot due to:

a. The development application conflicts with Clause 2.12 of State Environmental Planning Policy
(Resilience and Hazards) 2021;

b. The development application conflicts with Clauses 5.21, 7.5 & 7.6 of the Clarence Valley Local
Environment Plan 2011;

c. The unsuitability of the site for the development due to the unacceptable risk of riverbank erosion
as identified in the Palmers Island Bank Stability assessment by Patterson Britton & Partners Pty
Ltd in June 2000;

d. Suitable road access is not available to the land as per Clause 7.8 of the Clarence Valley Local
Environmental Plan 2011 and Clause C8 - Provision of Essential Services of Council’s Rural
Zones Development Control Plan;

e. Inconsistency with the coastal risk management controls of Part P - Palmers Island Riverbank
Controls of Council’s Rural Zones Development Control Plan;
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f.  The development application is inconsistent with the Disaster Resilience Framework which
provides strategies, actions and recommendations for Council’s planning and decision-making;
and

g. The development is not considered to be in the public interest because a dwelling was removed
from the site due to the riverbank risk hazard and a restriction placed on the title to prohibit further
development in this location.

MOTION

That Council:

1. Refuse any variation or modification of the restriction AK867690F imposed on Lot 12 DP551579 by the
former Maclean Shire Council, which prohibits any dwellings or building or improvement within the 100
year management line, and

2. Refuse DA2021/1345 for a dwelling on the lot due to:

a. The development application conflicts with Clause 2.12 of State Environmental Planning Policy
(Resilience and Hazards) 2021;

b. The development application conflicts with Clauses 5.21, 7.5 & 7.6 of the Clarence Valley Local
Environment Plan 2011;

c. The unsuitability of the site for the development due to the unacceptable risk of riverbank erosion
as identified in the Palmers Island Bank Stability assessment by Patterson Britton & Partners Pty
Ltd in June 2000;

d. Suitable road access is not available to the land as per Clause 7.8 of the Clarence Valley Local
Environmental Plan 2011 and Clause C8 - Provision of Essential Services of Council’s Rural Zones
Development Control Plan;

e. Inconsistency with the coastal risk management controls of Part P - Palmers Island Riverbank
Controls of Council’'s Rural Zones Development Control Plan;

f.  The development application is inconsistent with the Disaster Resilience Framework which
provides strategies, actions and recommendations for Council’s planning and decision-making; and

g. The development is not considered to be in the public interest because a dwelling was removed
from the site due to the riverbank risk hazard and a restriction placed on the title to prohibit further
development in this location.

COUNCIL RESOLUTION - 07.22.108

Pickering/Novak

That Council defer consideration to no later than the August 2022 Ordinary Meeting, of any variation
or modification of the restriction AK867690F imposed on Lot 12 DP551579 by the former Maclean
Shire Council, which prohibits any dwellings or building or improvement within the 100 year
management line, pending further advice from the applicant.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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ITEM 07.22.109 REQUEST FOR WORKS IN KIND CONTRIBUTION TOWARDS STORMWATER AND
ROAD WORKS FOR GULMARRAD DRAINAGE

Meeting Council 28 June 2022
Directorate Environment & Planning

Prepared by A/Development Services Coordinator, Carmen Landers

Attachments A. Request from Applicant for Works in Kind Contribution =

B. Council Calculations for Culvert and Road Link Costs =
C. Council Minutes August 2011 - Gulmarrad Drainage =

SUMMARY
Applicant P and D Pty Ltd
Owner P and D Pty Ltd
Address 70 Rosella Road, Gulmarrad
Submissions Nil

This report considers a request from the developers of a subdivision (SUB2009/0038) at 70 Rosella Road,
Gulmarrad (being Lot 14 DP1243952) seeking a Works in Kind Contribution towards the cost of drainage
infrastructure and road works to service the Gulmarrad area.

The request has been considered under the Gulmarrad Stormwater Management Contributions Plan 1997
(remains in effect), the Development Controls for Gulmarrad in Part S of the Residential Zones Development
Control Plan (the DCP) and Stormwater Management Plan Background Report prepared as part of the
Gulmarrad DCP for the former Maclean Shire Council (Final Report) by Greg Alderson and Associates August
1997.

An assessment of the request and a recommendation for Council’'s consideration is detailed throughout the
report.

OFFICER RECOMMENDATION

That Council:

1. Accept the cost of the works in kind as $237,514.89 to provide necessary stormwater infrastructure to
the Gulmarrad area in accordance with the Part S of the Residential Zones DCP, Gulmarrad Stormwater
Management Contributions Plan 1997 and Condition 18 of SUB2009/0038.

2. Note the refund amount of $237,514.89 will be from the Gulmarrad Stormwater Management
contributions fund which currently has a balance of $567,773.28 as of 30 April 2022.

3. Retain part of the funds and allocate to the respective Drainage and Road Contributions funds to enable
the release of 16 lots for SUB2009/0038 as follows:

Rural Roads $1,933.67 x 15 lots = $29,005.05
Gulmarrad Drainage $1,945.90 x 15 lots = $29,188.50
TOTAL $58,193.55

4. Refund the amount of $179,321.34 ($237,514.89 - $58,193.55) from the Gulmarrad Drainage Section
7.11 fund to the developer as a works in kind contribution towards Gulmarrad stormwater infrastructure.

COUNCIL RESOLUTION - 07.22.109
Whaites/Toms

That Council:

1. Accept the cost of the works in kind as $237,514.89 to provide necessary stormwater
infrastructure to the Gulmarrad area in accordance with the Part S of the Residential Zones DCP,
Gulmarrad Stormwater Management Contributions Plan 1997 and Condition 18 of SUB2009/0038.

2. Note the refund amount of $237,514.89 will be from the Gulmarrad Stormwater Management
contributions fund which currently has a balance of $567,773.28 as of 30 April 2022.
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3. Retain part of the funds and allocate to the respective Drainage and Road Contributions funds to
enable the release of 16 lots for SUB2009/0038 as follows:

Rural Roads $1,933.67 x 15lots =  $29,005.05
Gulmarrad Drainage $1,945.90 x 15 lots =  $29,188.50
TOTAL $58,193.55

4. Refund the amount of $179,321.34 ($237,514.89 - $58,193.55) from the Gulmarrad Drainage Section
7.11 fund to the developer as a works in kind contribution towards Gulmarrad stormwater
infrastructure.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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ITEM 07.22.110 COMMUNITY PETITION REQUESTING MASTERPLAN AND ENVIRONMENTAL
IMPACT STATEMENT FOR WEST YAMBA

Meeting Council 28 June 2022
Directorate Environment & Planning

Prepared by Manager Development & Land Use Planning, Murray Lane

Attachments A. Petition - Valley Watch - West Yamba Master Plan and Environmental

Impact Statement (Separate Cover) =

SUMMARY

Council has received a petition from Valley Watch Inc. entitled ‘Community expectations demand completion
of a Master Plan and Environmental Impact Statement for West Yamba before any further subdivision
approval is considered’. The petition is dated 29 May 2022 and is signed by 1,540 people. The petition
includes specific reference to the importance of a master plan to properly plan and manage the impacts
about flooding and stormwater within the West Yamba Urban Release Area.

OFFICER RECOMMENDATION

The Council:

1. Note the Petition from Valley Watch stating that community expectations demand completion of a
Master Plan and Environmental Impact Statement for West Yamba before any further subdivision
approval is considered;

2. Note the 26 April 2022 Council resolution (06.22.004) to prepare an information document about the
planning assessment framework for West Yamba Urban Release Area;

3. Note that making any Council resolution to delay decisions about development applications in the
West Yamba Urban Release Area would expose Council and the community to legal and financial
risks.

4. Endorse the preparation and publication of a quarterly newsletter about planning and development in
West Yamba Urban Release Area to improve communication with our community about how
development is being managed in accordance with the established planning assessment framework

COUNCIL RESOLUTION - 07.22.110
Clancy/Day

The Council:

1. Note the Petition from Valley Watch stating that community expectations demand completion of
a Master Plan and Environmental Impact Statement for West Yamba before any further
subdivision approval is considered;

2. Note the 26 April 2022 Council resolution (06.22.004) to prepare an information document about
the planning assessment framework for West Yamba Urban Release Area and acknowledge that
it will be presented to the August Ordinary Council Meeting;

3. Note that making any Council resolution to delay decisions about development applications in
the West Yamba Urban Release Area would expose Council and the community to legal and
financial risks.

4. Endorse the preparation and publication of a quarterly newsletter about planning and
development in West Yamba Urban Release Area to improve communication with our
community about how development is being managed in accordance with the established
planning assessment framework

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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ITEM 07.22.111 COMMUNITY PARTICIPATION PLAN

Meeting Council 28 June 2022
Directorate Environment & Planning
Prepared by Strategic Planner, Jasmine Oakes
Attachments A. Community Participation Plan June 2022 =
SUMMARY

The purpose of this report is to seek endorsement from Council to adopt the Community Participation Plan
(Attachment A).

OFFICER RECOMMENDATION

That Council:

1. Note that no submissions were received regarding the draft Community Participation Plan during the
public exhibition period;

2. Adopt the Community Participation Plan (Attachment A) and publish on Council’'s website and the
NSW Government Planning Portal; and

3. Delegate authority to the General Manager to make any minor amendments to the Community
Participation Plan for publishing purposes.

COUNCIL RESOLUTION - 07.22.111
Whaites/Toms

That Council:

1. Note that no submissions were received regarding the draft Community Participation Plan
during the public exhibition period;

2. Adopt the Community Participation Plan (Attachment A) and publish on Council’s website and
the NSW Government Planning Portal; and

3. Delegate authority to the General Manager to make any minor amendments to the Community
Participation Plan for publishing purposes.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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ITEM 07.22.112 EMPLOYMENT LAND STRATEGY

Meeting Council 28 June 2022
Directorate Environment & Planning

Prepared by Coordinator Strategic Planning, Stephen Timms

Attachments A. Submissions Analysis and Recommendations =

B. Submissions =

SUMMARY

At its April 2022 meeting, Council resolved (07.22.067) to publicly exhibit the draft Employment Land
Strategy (the Strategy). The draft Strategy was publicly exhibited between 5 May and 2 June 2022 (28 days),
and late submissions were accepted until 14 June 2022. A total of 31 submissions were received and
broadly supported the draft Strategy.

The Strategy is a deliverable in our current Operational Plan 2021/2022. Ensuring Industrial and Business
land is serviced and available for sustainable development is important to support a growing economy, job
opportunities and resilient communities. The approach set out in the Strategy and Background Study is
supported by our planning framework and Council policies and strategies, including the Minister’s Local
Planning Directions, the North Coast Regional Plan 2036, our Community Strategic Plan — the Clarence
2027, our Local Strategic Planning Statement 2020 and the Clarence Valley Regional Economic
Development Strategy 2018/2022.

The Strategy has been developed through targeted and wider consultation with Clarence Valley industry
groups, State Government agencies, the community and across Council.

OFFICER RECOMMENDATION

That Council:

1. Adopt the Employment Land Strategy and supporting Employment Lands Background Study;

2. Delegate authority to the A/General Manager to make any minor amendments to the Employment
Land Strategy and Employment Lands Background Study for publishing purposes;

3. Issue the final Employment Land Strategy to the Department of Planning and Environment for
endorsement and publish on Council’s website and the NSW Government Planning Portal; and

4. Note the submissions received, publicly thank those that took time to make a submission and note the
resulting improvements made to the strategy.

COUNCIL RESOLUTION - 07.22.112
Whaites/Toms

That Council:

1. Adoptthe Employment Land Strategy and supporting Employment Lands Background Study;

2. Delegate authority to the A/General Manager to make any minor amendments to the
Employment Land Strategy and Employment Lands Background Study for publishing purposes;

3. Issuethe final Employment Land Strategy to the Department of Planning and Environment for
endorsement and publish on Council’s website and the NSW Government Planning Portal; and

4. Note the submissions received, publicly thank those that took time to make a submission and
note the resulting improvements made to the strategy.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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ITEM 07.22.113 RURAL LAND STRATEGY

Meeting Council 28 June 2022
Directorate Environment & Planning

Prepared by Coordinator Strategic Planning, Stephen Timms

Attachments A. Submissions analysis and recommendations =

B. Submissions =

SUMMARY

At its February 2022 meeting, Council resolved to publicly exhibit the draft Rural Land Strategy (07.22.009).
Due to the recent floods, public exhibition of the Strategy was extended to a total of ten (10) weeks. Nineteen
(19) submissions were received, with strong support for the Strategy and the initiative shown by Council to
recognise the importance of agriculture and the rural landscape to the economy, community and natural
environment of the Clarence Valley. Some aspects of the Strategy have been enhanced and Actions further
refined in response to submissions, as explained below.

The Rural Land Strategy (the Strategy) is a deliverable outlined in the 2021-2022 Operational Plan. It is an
important Strategy to inform future land use planning and resource allocation. The Strategy helps to
implement the North Coast Regional Plan 2017, Clarence Valley Council Community Strategic Plan — 2027,
Clarence Valley Local Strategic Planning Statement 2020 (LSPS), Biodiversity Strategy 2020-2025, and the
Clarence Valley Regional Economic Development Strategy 2018-2022.

OFFICER RECOMMENDATION

That Council:

1. Adopt the Clarence Valley Council Rural Land Strategy — June 2022 and Background Paper;

2. Delegate authority to the A/General Manager to make any minor amendments to the Rural Land
Strategy for publishing purposes;

3. Issue the final Clarence Valley Council Rural Land Strategy — June 2022 to the Department of
Planning and Environment for endorsement and publish on Council’s website and the NSW
Government Planning Portal; and

4. Note the submissions received, publicly thank those that took time to make a submission and note the
resulting improvements made to the strategy.

COUNCIL RESOLUTION - 07.22.113
Novak/Whaites

That Council:

1. Adopt the Clarence Valley Council Rural Land Strategy — June 2022 and Background Paper;

2. Delegate authority to the A/General Manager to make any minor amendments to the Rural Land
Strategy for publishing purposes;

3. Issue the final Clarence Valley Council Rural Land Strategy — June 2022 to the Department of
Planning and Environment for endorsement and publish on Council’s website and the NSW
Government Planning Portal; and

4. Note the submissions received, publicly thank those that took time to make a submission and
note the resulting improvements made to the strategy.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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ITEM 07.22.114 DRAFT FOREST MANAGEMENT PLAN (SOFTWOOD PLANTATIONS AND
COASTAL HARDWOOD FORESTS) - FORESTRY CORPORATION OF NSW

Meeting Council 28 June 2022
Directorate Environment & Planning
Prepared by Manager Environment & Regulatory Services, Scott Lenton
Attachments Nil

SUMMARY

Forestry Corporation of NSW have issued a draft Forest Management Plan (FMP) for softwood plantations
and hardwood forests. Council is requested to make a submission to the FMP to promote improved forest
operational management practices to reduce harm to the Clarence Valley environment given Council’s
interest in improved environmental and water management in the LGA.

The draft FMP is available on the Forestry Corporations website via this link -
https://www.forestrycorporation.com.au/ _data/assets/pdf file/0006/1404825/fmp-draft-for-consultation.pdf.

OFFICER RECOMMENDATION

That Council make a written submission on the draft Forest Management Plan for softwood plantations
and hardwood forests 2022-2027 to the Forestry Corporation of NSW highlighting the items included in the
Key Issues section of this report.

COUNCIL RESOLUTION - 07.22.114
Whaites/Toms

That Council make a written submission on the draft Forest Management Plan for softwood
plantations and hardwood forests 2022-2027 to the Forestry Corporation of NSW highlighting the
items included in the Key Issues section of this report.

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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ITEM 07.22.115 TENDER FOR THE CONSTRUCTION OF LANDFILL CELL 4C

Meeting Council 28 June 2022

Directorate Environment & Planning

Prepared by Waste & Sustainability Coordinator, Ken Wilson

Attachments A. Confidential Tender Recommendation Report (Confidential)
SUMMARY

Council has invited, and now received, tenders from experience companies to construct a new cell (known
as Cell 4C) and a new leachate storage dam at the Grafton Regional Landfill. This report details the
evaluation of the three (3) tenders and makes a recommendation to accept the tender that provides the most
value to Council.

OFFICER RECOMMENDATION
That Council accept the tender from Valley Earthworks P/L for Tender No T22/016 for the construction of

Cell 4C and an additional leachate storage dam at the Grafton Regional Landfill in the amount of
$4,174,128.38 (GST exclusive).

COUNCIL RESOLUTION - 07.22.115
Whaites/Toms

That Council accept the tender from Valley Earthworks P/L for Tender No T22/016 for the
construction of Cell 4C and an additional leachate storage dam at the Grafton Regional Landfill in
the amount of $4,174,128.38 (GST exclusive).

Voting recorded as follows
For: Clancy, Day, Johnstone, Novak, Pickering, Smith, Tiley, Toms, Whaites
Against: Nil

CARRIED
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CORPORATE & GOVERNANCE
2022/2023
Meeting Council 28 June 2022
Directorate Corporate & Governance
Prepared by Coordinator Corporate & Customer Experience, Lynette Burley
Attachments A. Local Government Remuneration Tribunal Annual Report and Determination

20 April 2022 =
B. OLG Circular 22-14 23 May 2022 =

SUMMARY

The Local Government Remuneration Tribunal has determined an increase of 2% to mayoral and councillor
fees payable for the 2022/2023 financial year, with effect from 1 July 2022.

OFFICER RECOMMENDATION

That

1. Council note the determination of the Tribunal.

2. Fees payable to the elected members increase by 2% for the 2022/2023 financial year.

3. The Deputy Mayor’s allowance be $7,140 plus 2% to be funded from the Mayor’s allowance.

Point of Order

Cr Novak against Cr Pickering

e Cr Novak: Point of Order, Councillor Pickering has said Councillors using social media, | haven’t put one
single thing on facebook about any of this at all.

e Mayor: | accept your point of order.

The Mayor upheld the Point of Order

e Mayor to Cr Pickering: | ask you to refrain from talking about social media.

COUNCIL RESOLUTION - 07.22.116