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5. MAYORAL MINUTES 

Nil 

6. NOTICES OF MOTION 

 

ITEM 06.23.012 NOTICE OF MOTION 
LEGISLATIVE CHANGE TO ATTRIBUTE RESPONSIBILITY FOR TESTING AND 
MAINTENANCE OF SMOKE ALARMS 

Meeting Council 25 July 2023 

Submitted by Cr Allison Whaites 

Attachments Nil 

 
To the General Manager, Clarence Valley Council, I propose that the following report and notice of motion be 
submitted to Council. 
 
SUMMARY 

Legislative change is required to enforce responsibility for testing and maintenance of smoke alarms in 
relocatable accommodation developments targeting seniors.  
 
PROPOSED MOTION 

That Council 
1. write to the NSW Minister for Planning, the Hon. Paul Scully to affect change as required to the 

Housing SEPP, the Environmental Planning and Assessment (Development Certification and Fire 
Safety) Regulation 2021 and/or the Local Government (Manufactured Home, Estates, Caravan, 
Camping Grounds and Moveable Dwellings) Regulation 2021 to ensure that relocatable home style 
residential development that targets seniors, places responsibility for annual testing and maintenance 
of smoke alarms with the complex management and not the individual unit owner. 

2. submit a motion to the 2023 Local Government Annual Conference seeking legislative change as 
required to the Housing SEPP, the Environmental Planning and Assessment (Development 
Certification and Fire Safety) Regulation 2021 and/or the Local Government (Manufactured Home, 
Estates, Caravan, Camping Grounds and Moveable Dwellings) Regulation 2021 to ensure that 
relocatable home style residential development that targets seniors, places responsibility for annual 
testing and maintenance of smoke alarms with the complex management and not the individual unit 
owner.  

3. seek the support of the Local Member, Richie Williamson, to advocate for legislative change as 
required to the Housing SEPP, the Environmental Planning and Assessment (Development 
Certification and Fire Safety) Regulation 2021 and/or the Local Government (Manufactured Home, 
Estates, Caravan, Camping Grounds and Moveable Dwellings) Regulation 2021 to ensure that 
relocatable home style residential development that targets seniors, places responsibility for annual 
testing and maintenance of smoke alarms with the complex management and not the individual unit 
owner. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have a strong, accountable and representative Government 

 
BACKGROUND 

Following the tragic loss of life at Yamba’s Palm Lake Resort that sadly claimed the life of a 73 year old 
resident on Tuesday, June 27th. One life lost is one too many and all three tiers of government have a 
responsibility for the safety of our community. 
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There has been an increase in the number of relocatable home style developments offered as affordable 
housing solutions  seniors throughout not only the Clarence Valley but all the state. These can be approved 
both as ‘seniors living’ development under the NSW Housing SEPP or with approval to operate as a 
Manufactured Home Estate under the Local Government Regulation, with provision of but not testing and 
maintenance of smoke alarms governed by Clause 95 of the Environmental Planning and Assessment 
(Development Certification and Fire Safety) Regulation 2021 applying.  
 
Change to all three pieces of legislation will attribute responsibility for annual testing and maintenance of 
smoke alarms will be provided by complex management, and not remain as the responsibility of individual 
home owners within the complex, ensuring that fire safety for the seniors living in relocatable style 
accommodation is managed in a similar way to that aged care residential complexes.   

COUNCIL IMPLICATIONS 

Budget/Financial 
N/A 

Asset Management 
N/A  

Policy and Legislation 
N/A 

Consultation 
N/A 

Legal and Risk Management 
N/A 

Climate Change 
N/A 

GENERAL MANAGER COMMENT 
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ITEM 06.23.013 NOTICE OF MOTION 
REVIEW OF CODE OF MEETING PRACTICE 

Meeting Council 25 July 2023 

Submitted by Cr Allison Whaites 

Attachments Nil 

 
To the General Manager, Clarence Valley Council, I propose that the following report and notice of motion be 
submitted to Council. 
 
SUMMARY 

This Notice of Motion calls for a review of the Code of Meeting Practice in line with workshop discussions at 
the commencement of term of Council.   
 
PROPOSED MOTION 

That Council 
1. calls for a review of the code of meeting practice in relation to times of council business meetings. 
2. options for alternative times be workshopped 1st August 2023 with a report to the August 2023 

Meeting.   

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have an effective and efficient organisation 

 
BACKGROUND 

Councillors considered in January 2022 council business meeting dates and times with a time frame of 6 
months. Now it has been 18 months and with the election of the new Mayor and Deputy Mayor in September 
2023 it is time to discus and set a new time schedule. 
 
To see more community members, attend the monthly meeting and allow business owners, full time workers 
and parents to attend I am seeking a more accommodating time schedule to suit the wider community. With 
this council term being shortened due to covid 19 lockdown this will give an opportunity for business owners, 
workers and full time stay at home parents and mothers the opportunity to put their hand up and run for the 
next council election in 2024.   

COUNCIL IMPLICATIONS 

Budget/Financial 
Nil 

Asset Management 
Nil 

Policy and Legislation 
Code of Meeting Practice 

Consultation 
Nil 

Legal and Risk Management 
Nil 

Climate Change 
Nil 
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GENERAL MANAGER COMMENT 
GM Laura Black - Meeting scheduled is contained in the Code of Meeting Practice and any change to 
meeting times and days will need to be reflected in the Code, with adoption by the Council before enactment.   
  



 

ORDINARY COUNCIL MEETING 25 JULY 2023 

Business Paper Page 7 of 143 

7. REPORTS 

OFFICE OF THE GENERAL MANAGER 

 

ITEM 07.23.113 CR WHAITES - ALGWA NATIONAL CONFERENCE 2023 REPORT 

Meeting Council 25 July 2023 

Directorate General Manager 

Attachments Nil 

 
SUMMARY 

I was honoured to be elected by my fellow councillors to represent the Clarence Valley Council and our 
Community at this year’s ALGWA National Conference 2023 / Mornington Peninsula VIC. 
 
OFFICER RECOMMENDATION 

That Council note that information provided by Councillor Allison Whaites after attending the ALGWA 
National Conference 2023. 

 

Simon Kuestenmacher – The Demographics Group Global trends shaping Australia 

Key take away note points; 
• Solar needs 12 mines to build them we will become a wealthy mining country over the next 
decade. 
• We need to keep migration up or we will lose our workers and remain with a skill shortage. 
10 years left baby boomers then retiring. 
10 years of Millenia generation off having babies not working. 
• Rich people lived closer to CBD AREAS while poorer live out of CBD. During covid people didn't 
have 

to live in CBD for work and didn't have to pay such high rents and mortgages so went out of 

suburbs. 
• Millennials need 1 bedroom per kid, parents room, zoom room, so next ten years moving urban. 
• City will be home to migrants first 5-6 years until they know where to live and then will move 
urban 

once they settled. 
• Level skill job 1-5 (1 degree to 5 no qualification no license) we are becoming more 
knowledgeable 

educated workers as job categories change. 
• Tafe is the magical system to lift qualifications and lift up skill level which means you pay rates 
and 

workers gain super. The higher educated jobs the higher pay threshold. To bring growth to your 

region higher pay rates with higher education jobs. 
• Local housing is and will always hold skill shortages and town growth back. No housing growth 
no 

people growth. 
 

Catherine Fox AM – Leading workplace and leadership commentator Gender 
equality in government 
• Woman stats are dropping the UN & high position jobs. 
• Woman in colour worse statics only 4% 

• Woman still doing 2/3rds unpaid work. 
• Still have male bread winning model in Australia (tax and day care fees) 
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• Large levels of backlash informally we came in 7th in the world. 30% of men think there's no 
issue. 
Julia Gillard business did stats last year 

• 22% woman jobs under paid equality 

• Women internalise things. 
CNBC survey 70k workers 

• 64% woman think they can do the job better than their manager. 
• Woman aren't getting the opportunity to be the manager. 
• Women get interrupted 4 X more than men. Men CEO, Chairs & Mayors need to stop 
interrupting 

woman and realise they are equal. 
• Baby boomers are the most educated woman. 
Gender gap equality countries have less DV, more happiness, happier homes. 
Have believe and confidence in yourself and woman are great leaders and forefront of social 
change. 
Women need to be heard, listened too and equal. 
What can woman do to level playing Field? - speak up, don't let things go (sexiest and raciest 
remarks) "can 

you repeat that, what do you mean by that".... bring it to light!! 

Life is co ed---- men don't want the back lash from other man if they stand up for equality and 
non-sexist 
remarks in male dominant workplaces. 
 
 
 

Tasneem Chopra Why diversity matters 

• Over 50% born overseas or one parent born overseas 

• Is your council inclusive of all cultures and measuring? 

• You can't change what you don't measure 

• Don't look at them as from another country they are equal to all residents, we all pay taxes and 

contribute to community. 
 

Cultural iceberg (picture of the iceberg 90% under water unseen) 
• We all understand the above iceberg certain assumptions but to understand we miss what's 

below the surface that's the context. 
• What lies beneath is of value 

• Media and people stereo type the above iceberg and not look underneath what are great assets 

for our community and progress which is lost. 
Don't wait for a crisis to be involved with cultural communities have festivals and outreach 
proactive. 
Create cultural positions within the council and have cultural diversity person. Be logical and think 
outside 

the box. 
 

Melanie Jones OAM – TV and radio commentator, former Australian cricketer 
Keynote address 

17 private equity companies wanted to sponsor woman's sports - $568 million dollars spent on 5 
woman's 

teams. 
Facts cricket 
• Woman invented the first ever World Cup and hosted. 
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• Woman invented over arm bowling in the 1700's wearing large hoop skirts so had to bowl over 
arm 

• 1878 men invented the box (protector) 
• 1978 men invented helmet 
• 1997 Woman took unpaid leave for the cricket tours and lost their jobs if they played for AUS 

cricket. In 2005 no pay but got $$ for winning World Cup but got taxed and came out at a loss due 

to having to cover own way. Now woman finally get paid. 
 

SPORTS Q&A - Melanie Jones OAM Katie Rowe – Associate Professor Sport 
Management, Deakin 

University, and Board Director, Basketball Victoria Rosie King OAM – Advisor, 
Geelong Cats Breaking 

barriers in sport 
Key take away note points; 
• Grass roots woman to find their voice, their tribe, their people, and a platform to bring woman 

together and find their voices and smash through barriers. 
• Build great communities - it's a safe place, well maintained great basic services, place to be 

connected and belong. Botanical gardens and sporting fields. 
• Sports is their safe and happy space for young girls. Netball more so!! 

• Government needs to place more funds and resources into sporting fields and courts to 
encourage 

kids in sports. 
• Sports bring enjoyment, engagement, and healthy lifestyle. 
• Councils need to make sure sport courts and maintenance are in their budgets. Keep them up to 

standard and safety regulations. 
• Keep the infrastructure current and safe including woman change rooms. 
• Have both men and woman as media speakers in all walks of life, have both men and woman on 

boards, panels, tv and radio media to show girls and woman can and are capable!!! Only having 

men as leaders and speakers pushes back decades of woman's rights and don't allow women to 

have voices. 
• Social media - after a woman has been in media there is more horrific comments, abuse, and 
back 

lash then men receive. Woman’s commentary receives higher level of abuse, threats and malicious 

then men. Woman of colour much worse! 
• Women have more threats and social media abuse about their person, family & children than a 

man, the abuse is made personal and about their integrity not for men. 
• Every sport and really anything in life we need more woman as role models. Building confidence 
in 

girls 

• Gender balance is extremely important. Good representation 50/50 

• Keep your eyes open and make sure you see the reality - make things family friendly times to 

accommodate families, parents, mums, business owners. Work around all aspects of family 

dynamics. 
• THIS GIRL CAN - look it up!! Uk sports trust. 
• Safe, support, don't judge, accommodate for all!!! 
• change our game! Google it... 
• traditional pathways don't work anymore it's not on merit it's about having a diverse board or 

committee groups having smart people with all diverse backgrounds. 
• Allow zoom dialling in to accommodate diverse background (families, kids, workers) divert from 

only having retired older generations when all age groups are needed and are a must!! 
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• Change is needed by quota; old ways no longer work!!!!!! 

• Keep conversations and relationships open between clubs, groups, associations. Meet on mutual 
grounds and mutual respect. Help and support each other out and respectful relationships. 
• Break down barriers no us and them! 
• All work and sports places should be a safe space.  
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ITEM 07.23.114 AUDIT, RISK AND IMPROVEMENT COMMITTEE (ARIC) 

Meeting Council 25 July 2023 

Directorate General Manager 

Prepared by Internal Audit Officer, Kallet Ward 

Attachments A. Terms of Reference 2023-2024 (Separate Cover) ⇨  

B. Internal Audit Charter 2023-2024 ⇩  

C. Strategic Internal Audit Plan 2022-2024 (Separate Cover)⇨  

D.  Annual Internal Audit Plan 2023-2024 (Separate Cover) ⇨  

E.  ARIC Annual Report 2022-2023 (Separate Cover) ⇨  

F. ARIC Meeting Minutes 23 June 2022 (Confidential)   

G.  ARIC Meeting Minutes 8 December 2022 (Confidential)  

H. ARIC Meeting Minutes 14 February 2023 (Confidential)    

I.  ARIC Special Meeting Minutes 27 March 2023 (Confidential) 

J. ARIC Meeting Minutes 4 May 2023 (Confidential) 

 
SUMMARY 

This report requires Council to endorse key updated documents to support the operations of the Audit, Risk 
and Improvement Committee (ARIC). The suite of documents provides clear guidance to ARIC and ensures 
transparency of committee operations. The ARIC provides independent advice on council’s risk management, 
control, governance, internal audit, organisational performance and external responsibilities. 
 
OFFICER RECOMMENDATION 

That Council  
1. endorse the Audit Risk and Improvement Committee: 

a. Terms of Reference 2023-2024 
b. Internal Audit Charter 2023-2024 
c. Strategic Internal Audit Plan 2022-2025   
d. Annual Internal Audit Plan 2023-2024   

2. note the Audit, Risk, and Improvement Committee Annual Report 2022-2023 
3. note the Audit, Risk, and Improvement Committee meeting minutes for 23 June 2022, 8 December 

2022 14 February 2023, 27 March 2023 and 4 May 2023. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have a strong, accountable and representative Government 

 
KEY ISSUES 

In accordance with the Office of Local Government new and updated Guidelines for Risk Management and 
Internal Audit for local councils in NSW: 
 
- The terms of reference are to be approved by council’s resolution and reviewed annually by the audit, 

risk and improvement committee, and once each council term by council. 
- The internal audit charter is to be developed by the audit, risk and improvement committee in 

consultation with the general manager and the internal audit officer and approved via council’s 
resolution. 

- Council’s audit risk and improvement committee must develop a strategic internal audit plan every 4 
years to ensure that all the matters listed in section 428A of the Local Government Act are reviewed by 
the committee and internal audit function over each council term, and the plan must be adopted by 
council at the start of the council term, and may also, buy resolution, request the committee to approve 
a variation to the strategic internal audit plan. 

- Council’s audit risk and improvement committee must develop an annual work plan to guide its work 
over the forward year. The ARIC may, in consultation with council vary the annual work plan to address 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=2
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=13
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=38
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=53
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new or emerging risks and may also, buy resolution, request the committee to approve a variation to the 
annual work plan. 

- The attached ARIC Annual Report 2022-2023 documents the operations and activities of the Audit, Risk 
and Improvement Committee for the Clarence Valley from 1 July 2022 to 30 June 2023. 

BACKGROUND 

The Local Government Act (section 428A) requires each council to establish an Audit, Risk and Improvement 
Committee (ARIC) to continuously review and provide independent advice to the general manager and the 
governing body of the council on: 
 

- whether the council is complying with all necessary legislation, regulations and other 

legal requirements 

- the adequacy and effectiveness of the council’s risk management framework, 

fraud and corruption prevention activities, financial management processes, and the 

council’s financial position and performance 

- the council’s governance arrangements 

- the achievement by the council of the goals set out in the council’s community 

strategic plan, delivery program, operational plan and other strategies 

- how the council delivers local services and how it could improve the performance of 

its functions more generally 

- the collection of performance measurement data by the council, and 

- any other matters prescribed by the Local Government Regulation (including internal 

audit). 

 

The Committee meets four times throughout the year (additional extra-ordinary meetings may be called from 

time to time) and consists of three independent members (one of which is the chair) and 1 non-voting 

councillor (optional). The ARIC meeting minutes are attached for information.  

COUNCIL IMPLICATIONS 

Budget/Financial 
The strategic and annual Internal audit plan will be delivered by the internal audit officer and an outsourced 
independent internal audit service provider (estimated cost for the internal audit service provider $ 50, 000 
per year). 

Asset Management 
N/A 

Policy and Regulation 
Local Government Act 1993 and General Regulation 2021 

Consultation 
The Terms of Reference and the Internal Audit Charter were developed and reviewed by the Internal audit 
officer and the audit, risk and improvement committee in consultation with the General manager. 
 
The 3 -year Strategic Internal Audit plan 2022-2025 and the Annual Internal audit plan 2023-2024 were 
developed and reviewed by the Internal audit officer and the audit, risk and improvement committee in 
consultation with the General Manager, Director Corporate & Community, Director Works & Civil, Director 
Environment and Planning and Coordinator Safety and Risk. 
 
The Internal Audit plan was developed and reviewed and reviewed by the Internal audit officer and the audit, 
risk and improvement committee in consultation with the General manager. 

Legal and Risk Management 
The primary role of the ARIC is to provide independent assurance to Council in regard to risk management.  

Climate Change 
N/A 
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Internal Audit 

Charter 2023-2024 

Internal Audit   

 

Responsible Manager (Title)   General Manager 

Manager authorisation  Date:  April 2023 Signature 

File Reference Number 
 Version 1 Review Due:  

April 2024 

Related documents  

• Terms of Reference (ARIC) 

• Schedule 1- Internal audit function responsibilities 

• Guidelines for Risk Management and Internal Audit for Local    

           Government in NSW 

• International Standards for the Professional Practice of Internal   

          Audit 

 

Clarence Valley Council has established the internal audit function as a key component of the council’s 

governance and assurance framework, in compliance with the Guidelines for risk management and internal 

audit for local government in NSW. This charter provides the framework for the conduct of the internal audits 

in council and has been approved by the council taking into account the advice of the council’s audit, risk 

and improvement committee. 

1 Purpose of Internal Audit 

The purpose of the internal audit function:  

• is an independent, objective assurance and consulting activity designed to add value and improve 

the council’s operations. 

• It helps council to accomplish its objectives by bringing a systematic, disciplined approach to 

evaluate and improve the effectiveness of risk management, control and governance processes. 

• provides an independent and objective review and advisory service to provide advice to the council, 

general manager and audit, risk and improvement committee about council’s governance processes, 

risk management and control frameworks and its external accountability obligations. 

 

• it also assists council to improve its business performance. 
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2 Definitions 

Internal audit: is an independent, objective, assurance, and consulting activity designed to add value and 

improve council’s operations. 

3 Background/legislative requirements 

• Council is required to establish and maintain an internal audit function under the Local Government 

Act 1993. 

• Council is required to comply with the Guidelines for risk management and internal audit for local 

government in NSW. 

4 Charter 

4.1 Principles of Internal Audit 

The following principles will underpin the conduct of internal audit activities:  

• demonstrate integrity 

• demonstrate competence and due professional care 

• demonstrate objectivity and are free from undue influence  

• promotes organisational improvement 

• is communicated clearly 

• demonstrates a risk-based approach   

4.2 Independence 

The internal audit function: 

• is to be independent of the council so it can provide an unbiased assessment of the council’s 

operations and risk and control activities. 

• reports functionally to the council’s audit, risk and improvement committee on the results of 

completed audits, and for strategic direction and accountability purposes. 

• reports administratively to the general manager to facilitate day-to-day operations. 

Internal audit activities are not subject to direction by the council and the council’s management has no role 

in the exercise of the council’s internal audit activities. 

 

The audit, risk and improvement committee is: 

• responsible for communicating any internal audit issues or information to the council. Should the 

council require additional information, a request for the information may be made to the Chair by 

resolution. The Chair is only required to provide the information requested by the council where the 

Chair is satisfied that it is reasonably necessary for the council to receive the information for the 
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purposes of performing its functions under the Local Government Act. Individual councillors are not 

entitled to request or receive information from the committee. 

 

The general manager must: 

• consult with the Chair of the council’s audit, risk and improvement committee before appointing or 

making decisions affecting the employment of the Internal audit officer. If the Internal audit officer is 

dismissed, the general manager must report the reasons for their dismissal to council. 

     Where the chair of the council’s audit, risk and improvement committee has any concerns about the 

treatment of the Internal audit officer or any action taken that may compromise the Internal audit officer’s 

ability to undertake their functions independently, they can report their concerns to council. 

The Internal audit officer is to confirm at least annually to the audit, risk and improvement committee the 

independence of internal audit activities from the council. 

4.3 Authority 

Council authorises the Internal audit officer to have full, free and unrestricted access to all functions, premises, 

assets, personnel, records and other documentation and information considered necessary for the internal 

audit officer to undertake its responsibilities.  

All records, documentation and information accessed while undertaking internal audit activities are to 

be used solely for the conduct of those activities. The Internal audit officer and individual internal audit staff 

are responsible and accountable for maintaining the confidentiality of the information they receive when 

undertaking their work. 

All internal audit documentation is to remain the property of council, including where internal audit services are 

performed by an external third-party provider. 

Information and documents pertaining to the internal audit function are not to be made publicly available. The 

internal audit function may only release council’s information to external parties that are assisting the internal 

audit function to undertake its responsibilities with the approval of the general manager, except where it is 

being provided to an external investigative or oversight agency for the purpose of informing that agency of a 

matter that may warrant its attention. 

4.4 Role 

The Internal audit function is to support the council’s audit, risk and improvement committee to review and 

provide independent advice to the council in accordance with section 428A of the Local Government Act 

1993. This includes conducting internal audits of council and monitoring the implementation of corrective 

actions. 

 

The internal audit function is to also play an active role in:  

• developing and maintaining a culture of accountability and integrity  

• facilitating the integration of risk management into day-to-day business activities and processes  

• promoting a culture of high ethical standards 
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The internal audit function has no direct authority or responsibility for the activities it reviews, and has no 
responsibility for developing or implementing procedures or systems and does not prepare records or engage 
in council’s  functions or activities (except in carrying out its own functions). 
 

Council’s internal audit function is to be led by a member of council’s staff with sufficient skills, knowledge 

and experience to ensure it fulfils its role and responsibilities to the council and the audit, risk and 

improvement committee. The Internal audit officer must be independent, impartial, unbiased and objective 

when performing their work and free from any conflicts of interest. 

 
 
The responsibilities of the internal audit function include: 
 

• managing the day-to-day activities of the internal audit function 

• managing council’s internal audit budget 

• supporting the operation of the council’s audit, risk and improvement committee 

• approving internal audit project plans, conducting or supervising audits and assessments and 
providing independent advice to the audit, risk and improvement committee 

• monitoring the council’s implementation of corrective actions that arise from the findings of  
          audits 

• implementing the audit, risk and improvement committee’s annual work plan and four-year  
strategic plan 

• ensuring the council’s internal audit activities comply with the Guidelines for risk management  
and internal audit for local government in NSW, and 

• contract management and oversight of supplementary external providers (where appropriate). 
 
 
The Internal audit officer must consult with the audit, risk and improvement committee and general manager 
regarding the appropriateness of the skills, knowledge and experience of any external provider before they 
are engaged by the council. 
 

4.5 Performing internal audit activities 

4.5.1 Planning 

The work of the internal audit function is to be thoroughly planned and executed. The council’s audit, 

risk and improvement committee must develop a strategic plan every four years to ensure that the  

matters listed in Schedule 1 (Internal audit function responsibilities) are reviewed by the Committee and 

considered by the internal audit function when developing their risk- based program of internal audits.  . 

The strategic work plan must be reviewed at least annually to ensure it remains appropriate. 

The Committee must also develop an annual workplan to guide the work of the internal audit function 

over the forward year. 
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4.5.2 Standards 

All internal audit activities are to be performed in a manner that is consistent with relevant professional 

standards including the International Standards for the Professional Practice of Internal Auditing issued 

by the Institute of Internal Auditors and current Australian risk management standard. 

4.5.3 Reporting and Monitoring 

The Internal audit officer is to: 

• provide the findings and recommendations of internal audits to the audit, risk and 
improvement committee at the end of each audit. Each report is to include a response from 
the relevant senior manager. 

• establish an ongoing monitoring system to follow up council’s progress in implementing 
corrective actions. 

• ensure that the audit, risk and improvement committee is advised at each of the committee’s 
meetings of the internal audit activities completed during that quarter, progress in 
implementing the annual work plan and progress made implementing corrective 
actions. 

 

The general manager, in consultation with the audit, risk and improvement committee, is to: 

• develop and maintain policies and procedures to guide the operation of the council’s Internal 

audit function. 

4.6 Conduct 

• Internal audit personnel must comply with the council’s code of conduct. Complaints about 

breaches of council’s code of conduct by internal audit personnel are to be dealt with in 

accordance with the Procedures for the Administration of the Model Code of Conduct for Local 

Councils in NSW.  

• The general manager must consult with the council’s audit, risk and improvement committee 

before any disciplinary action is taken against the Internal audit officer in response to a breach 

of the council’s Code of Conduct. 

• Internal auditors are also required to comply with the Code of Ethics for the Professional 

Practice of Internal Auditing issued by the Institute of Internal Auditors. 

4.7 Administrative arrangements 

4.7.1 Audit , risk and improvement committee meetings 

The Internal audit officer: 

• will attend audit, risk and improvement committee meetings as an independent non-voting 
observer. The internal audit officer can be excluded from meetings by the committee at any 
time. 

• must meet separately with the audit, risk and improvement committee at least once per year. 

• can meet with the chair of the audit, risk and improvement committee at any time, as 
necessary, in between committee meetings. 
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4.7.2 External audit 

• Internal and external audit activities will be coordinated to help ensure the adequacy of overall 

audit coverage and to minimise duplication of effort. 

• Periodic meetings and contact between internal and external audit shall be held to discuss 

matters of mutual interest and to facilitate coordination. 

• External audit will have full and free access to all internal audit plans, working papers and 

reports. 

4.7.3 Dispute resolution 

The Internal audit officer should maintain an effective working relationship with council and the 

audit, risk and improvement committee and seek to resolve any differences they may have in an 

amicable and professional way by discussion and negotiation. 

In the event of a disagreement between the Internal audit officer and the council, the dispute is to 

be resolved by the general manager and/or the audit, risk and improvement committee.  

Disputes between the internal audit officer and the audit, risk and improvement committee are to 

be resolved by the council. 

Unresolved disputes regarding compliance with statutory or other requirements are to be referred 

to the Secretary of the Department of Planning, Industry and Environment in writing. 

4.7.4 Review arrangements 

Council’s audit, risk and improvement committee must review the performance of 

the internal audit function each year and report its findings to council. A strategic 

review of the performance of the internal audit function must be conducted each council term that 

considers the views of an external party with a strong knowledge of internal audit and reported to 

council. 

 

This charter is to be reviewed annually by the Committee and once each council term by the 

council. Any substantive changes are to be approved by the council. 

 

Further Information 

For further information on Clarence Valley Council’s internal audit activities 

contact Kallet Ward- Internal Audit officer on kallet.ward@clarence.nsw.gov.au or by phone (6641 

7222) 

Reviewed by Chair of the audit, risk and improvement committee: May/2023 

 

Endorsed by council 

 

Reviewed by General Manager 
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Attachments 

Attachment 1- Schedule 1- Internal Audit Function Responsibilities 

Attachment 1- 

Schedule 1- Internal Audit function Responsibilities.docx
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ITEM 07.23.115 COUNCILLORS LISTENING TOUR 

Meeting Council 25 July 2023 

Directorate General Manager 

Attachments Nil 

 
SUMMARY 

Councillor Listening Tours were completed in June and early July. Note that this report also includes May 
locations that were not listed in the June report. 
 
OFFICER RECOMMENDATION 

That the information contained in the report be noted. 

 
Iluka – May 
 
Councillors present: Mayor Tiley, Deputy Mayor Clancy , Cr Day, Cr Smith, Cr Toms, Cr Johnstone 
 
Approximately 15 residents attended our meeting in Iluka.   There was a discussion about the vision for Iluka, 
some residents wanting to improve tourist infrastructure, whilst others felt that too much tourist infrastructure 
would destroy Iluka’s charm.  Potential improvements for Iluka included a request for a dog off leash area 
other than the beach, improvement of the former service station site, raising of the levy bank, stormwater 
drains, improvement of the ferry terminal, Short Term Rental Accommodation, maintenance of hydrants and 
the perceived need for a permanent ranger presence.  The access road to Iluka was discussed with issues of 
flooding, dead trees, potential of falling trees, speed limit along the road and the new automatic road flooding 
signs mentioned.  Several residents stated that they sometimes felt like a forgotten part of CVC, noting that 
the “Welcome to the Clarence Valley” sign on the highway is beyond the Iluka turnoff. There was praise for 
community initiatives such as ICOPE, the museum and Mermaid festival.  Communication between council 
and residents was brought up as an issue with some residents feeling that they were not sufficiently informed 
about council news and some concerned about the time taken for council to respond to letters, emails and 
phone calls. 
 
Woombah - May 
 
Councillors present: Mayor Tiley, Deputy Mayor Clancy , Cr Day, Cr Smith, Cr Toms, Cr Johnstone 
 
Approximately 15 residents attended our meeting in Woombah.  Several improvements were sought by 
residents for Woombah, including a rallying point for fires and floods, signage on the public toilet, better 
maintenance of the boat ramp, more regular mowing, upgrading of the playground and an improvement in 
internet connectivity.   With regard to roads, residents raised concerns about the speed limits in some parts 
of Woombah, provision for non-car connectivity between one end of the village and the other, road signage 
for wildlife and provision of a safe cycle path to Iluka.  Residents also asked about the DA process in 
particular regard to subdivision, dual occupancy and tree clearing.   A large part of the meeting discussed the 
desire of the community for a hall.  Residents also brought up questions about communication from and with 
council.  
 
Chatsworth – May 
 
Councillors present:  Deputy Mayor Clancy, Cr Toms, Cr Smith, Cr Day, Cr Johnstone 
 
Approximately 10 residents attended our meeting at Chatsworth Island.  Improvements for Chatsworth island 
were discussed, including, provision of children’s play equipment, provision of a wharf, the replacement of a 
public red bin that was removed, provision of a defibrillator, a light on the cenotaph, footpaths and 
gutters.  Concerns were raised about mowing of verges and around the hall, time taken by council to clear 
fallen trees on the road, request for removal of the feral ducks and the improvement of the public toilets 
behind the hall.  There was a discussion about the sale of Ferry Cottage. Many residents were concerned 
about communication from and with council, saying that they are often unaware of council news and feel that 
when issues are raised they are not responded to swiftly, if at all.  Councillors ran through the various 
methods that council communicate with residents and what residents could do if they did not feel that issues 
were resolved in a suitable time frame.  There was interest from residents about setting up a village and hall 
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committee and a request that they have a councillor they could contact when required.     Residents were 
encouraged that they could contact any councillor, but Cr Johnstone offered to be a specific point of contact 
if one was desired by residents. 
 
Tullymorgan - May 
 
Councillors present:  Mayor Tiley, Cr Smith, Cr Toms and Cr Johnstone 
Staff present:  GM Black, Director Fleeting. 
  
About 15 residents attended our meeting in Tullymorgan.  The main issue raised was the unpaved sections 
of the road travelling through Tullymorgan and various concerns regarding its use and safety.  Residents 
also asked whether the numbering of the houses could be changed, clarified the process of gaining approval 
to remove pine trees and weeds from the old schoolyard, asked advice about the provision of a community 
defibrillator and noted the poor mobile phone signal coverage in the area.  Most residents were happy with 
their present RU1 zoning and didn’t want to see any changes. 
 
Minnie Water – June 
 
Councillors present:  Mayor Tiley, Cr Smith, Cr Pickering, Cr Toms and Cr Johnstone 
Staff present:  GM Black  
 
While no members of community attended, councillors noted the road verge clearing creating positive line of 
sight, the extensive road reconstruction underway, pristine condition of the Reserve and Hall and observed 
water testing.   
 
Tucabia – July 
 
Councillors present:  Cr Pickering, Cr Day and Cr Johnstone 
Staff present:  Director Cameron. 
 
7 residents attended our meeting in Tucabia.  There was a discussion on how rates are set, the use of lot 
numbers on rates notices, the best ways to contact council, the support available after emergencies and how 
grant money is applied for and used.  Councillors were informed about the Tucabia Floral Reserve and 
visited the TFR after the meeting.  Residents were updated on the progress of projects presently underway 
in Tucabia and listed other facilities they were keen to see upgraded in future.  Director Cameron and 
councillors discussed with residents the operational and strategic plans and how they could contribute their 
ideas for Tucabia to be included in these. 
 
Brooms Head - July 
 
Councillors present:  Cr Day, Cr Smith and Cr Johnstone 
Staff present:  Director Cameron. 
 
Approximately 40 residents attended our meeting in Brooms Head.  Issues mentioned included the sewer 
system, the caravan park boundaries, erosion of the beach, making Brooms Head roads safer, creating more 
footpaths, access to the beach for those who are not so mobile and the development of the Crown Lands 
Program of Management.  The fixing of the road to Brooms Head was welcomed and commended by 
residents.  There was a discussion with several alternate views about the interaction between the holiday 
park and residents and the regulations covering holiday parks.  Communication with council was discussed 
and Director Cameron ran through the extensive methods that had been used to inform residents of this 
meeting and gain responses to surveys.  Councillors and staff then talked through the roles of deputations 
and presentations to council and the IP&R process and encouraged residents to make submissions to the 
Operational and the Strategic Plans for medium and long term suggestions for the improvement of the 
Clarence Valley and facilities at Brooms Head. 
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ITEM 07.23.116 CONFERENCE ATTENDANCE - 2023 NATIONAL LOCAL ROADS, TRANSPORT & 
INFRASTRUCTURE CONGRESS 

Meeting Council 25 July 2023 

Directorate General Manager 

Prepared by Personal Assistant to the Mayor & Councillors, Lee Boon 

Reviewed by General Manager, Laura Black 

Attachments Nil 

 
SUMMARY 

The purpose of this report is to approve and nominate councillor(s) to attend the 2023 National Local Roads, 
Transport & Infrastructure Congress. 
 
OFFICER RECOMMENDATION 

That Council approve and nominate councillor(s) to attend the 2023 National Local Roads, Transport & 
Infrastructure Congress. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have a strong, accountable and representative Government 

 
KEY ISSUES 

Council recognises the value of Councillors attending conferences to enable them to be both knowledgeable 
and up to date on particular issues, ensuring they can perform their duties and represent residents to the 
best of their ability.  
 
Councillor Expenses and Facilities v15 - 6.33. Councillors attending conferences approved by Council must 
report to Council on the proceedings of the conference within two months of attendance. Where more than 
one Councillor attends one conference, the attending Councillors may provide a combined report to Council 
within two months of attendance. 

BACKGROUND 

The theme of this year’s Congress is “Building Communities that are safer, stronger, smarter”. As always, the 
content will be centred on practical takeaways, with successful council projects from around the country 
showcased, as well as opportunities to hear from leading experts across the key areas of roads, transport 
and related infrastructure, including community infrastructure. Councillors will interact with policy and grant 
program leaders from federal government agencies. Councillors will learn about the latest trends and 
developments in road safety, circular economy, decarbonising infrastructure builds, telecommunications and 
technology.  

COUNCIL IMPLICATIONS 

Budget/Financial 
The annual allocation of budget for professional development for elected members is $30,000. The cost of 
attendance, including accommodation and travel, at conferences by Councillors is met by PJ991001. 
 
Early Bird prices are $895.00 per person  
Accommodation approx. $245 per night 

Asset Management 
N/A 

Policy and Regulation 
Councillor Expenses and Facilities Policy v15 
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Consultation 
N/A 

Legal and Risk Management 
N/A 

Climate Change 
N/A 
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ENVIRONMENT & PLANNING 

ITEM 07.23.117 INTENTION NOT TO PROCEED WITH PP-2022-2655 TO AMEND LEP 2011 TO 
PERMIT AN ADDITIONAL USE (RURAL SUPPLIES) AT 4 RIVER ST, PALMERS ISLAND 

Meeting Council 25 July 2023 

Directorate Environment & Planning 

Prepared by Senior Strategic Planner (Policy), Alex Wells 

Reviewed by Director Environment & Planning, Adam Cameron 

Attachments A. PDF May 2022 Planning Proposal REZ2021-003 Rural Supplies Palmers 
Island (Separate Cover) ⇨  

B. REZ2021 0003 Engineering Comments 4 River Road PALMERS ISLAND 
April 2023 ⇩  

C. Revised Bitzios TIA 24 February 2023 (Separate Cover) ⇨  

D. TFNSW response to planning proposal - Palmers Island ⇩  

E. Council Meeting Minutes 22 June 2021 (Separate Cover) ⇨  

 
SUMMARY 

This planning proposal seeks a change to Council’s Clarence Valley Local Environmental Plan 2011 (LEP) to 
permit an additional use with consent, of the land for a Rural Supplies store at Lot 11 DP 1259162, being 4 
River Street, Palmers Island.  
 
There is a long history of correspondence between Council, the applicant and government agencies about 
the proposal. Council staff and Transport for NSW are concerned that the proposed Rural Supplies store 
would compromise the safety and operation of Yamba Road.  
 
A suggestion to move the access around to the minor road (Yamba Street) was rejected by the proponent. 
The Department of Planning and Environment (DPE) require Council to advise if the proposal should 
proceed or not. It is recommended that Council advise DPE that the proposal does not proceed and that the 
DPE gateway determination be revoked. 
 
OFFICER RECOMMENDATION 

That Council write to the Department of Planning and Environment and advise of its intention not to 
proceed, as per (S3.35 (4) of the Environmental Planning and Assessment Act 1979) with the planning 
proposal (PP-2022-2655) to amend the  Clarence Valley Local Environmental Plan 2011  for an additional 
use to be permitted with consent of “Rural Supplies” to the proposed site currently zoned RU1 ‘Primary 
Production’ on Lot 11 DP 1259162, 4 River Street, Palmers Island and that the gateway determination be 
revoked. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Economy 

Objective We will have an attractive and diverse environment for business, tourism and industry 

 
KEY ISSUES 

The planning proposal (refer Attachment A) to provide for the additional use of ‘Rural Supplies’ to be 
permitted with consent for this particular location has numerous potential negative impacts, as outlined 
below. The most substantive of these is the significant traffic and road safety risk associated with the 
proponent’s intention of using Yamba Road as the sole access and egress point for the proposed new 
Rural Supplies store. The location of the proposal is illustrated in Figure 1 by the red box marker (below).  
 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=81
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=272
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=285
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Figure 1 - Location Plan of proposed Rural Supplies store 

The planning proposal includes indicative plans for the proposed Rural Supplies store including the 
building location and car park at the site (Figures 2 and 3). 
 
 

 
Figure 2 – Aerial Image - Proposed Rural Supplies Store Location on Yamba Road 
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Figure 3 - Indicative Site Design for Proposed Rural Supplies Store 

 
Council’s Development Engineering team has identified a number of traffic and safety issues (refer 
Attachment B) and these are summarised below. The revised Traffic Impact Assessment (TIA) supplied 
by the proponent in late February 2023 is Attachment C. It should be noted that a TIA had not been 
completed when Councillors first supported the planning proposal at its June 2021 meeting.  
 
Key concerns with the proposal include locating the proposed intersection on a major road with: 
 

1. High traffic volumes - Traffic volume data was collected via automatic (tube) counts collected 
over a 7-day period from 2 February 2022 to 8 February 2022 by Traffic Data & Control, which 
illustrated that this section of Yamba road carries an average of 19,480 vehicles per day during 
weekdays and 14,342 on the weekend.  

2. High existing speed environment - The location of the proposed Rural Supplies business is within 
the transition from the 60km/h speed zone to the 90km/h zone (Note: the submitted TIA states 
the speed zone is 100km/h, but the current speed limit in front of the site is 90km/h). Importantly, 
the TIA notes that speeds of vehicles measured in this section average around 80km/h. 
 

The above concerns are further exacerbated by the proposal to include a media strip at the site frontage 
to prohibit right-turn movements and U-turn areas either side of the development to cater for farm 
vehicles accessing and egressing the site. 
 
The intersection treatment suggested by Council’s Development Engineering team for access and egress 
to the proposed business premises being from the minor road (Yamba Street) was not accepted by the 
Applicant or included in the revised TIA.  Council’s recommended intersection treatment is supported by 
relevant guidelines, with RTA’s Guide to Traffic Generating Developments recommending avoiding 
driveways on major roads, and AS2890 stating that access to arterial roads should be limited as far as 
practicable.  
 
Transport for NSW’s initial advice dated 5 March 2021 (refer Attachment D) on the original planning 
proposal also included significant concerns as follows: 
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1. “We note that your letter advises that if a use such as ‘Rural Supplies’ were to be approved 
through the development consent process, access would be to and from Yamba Road 
which is a major traffic link in the regional road network. Access for any new development 
onto Yamba Road must not compromise the functionality of the road or the safety of road-
users. 

2. Approval of access would be through section 138 of the Roads Act and the concurrence of 
TfNSW will be required. Council and the proponent should be aware at this stage in the 
planning process that, as the location proposed is in a high-speed environment, significant 
roadworks may be required to provide a safe and efficient access to any future 
development. Any new intersection works will need to be designed to the current speed 
limit. 

3. TfNSW recognises that the change in zoning is a matter for Council to decide, particularly 
the removal of land from the RU1 Zone and the suitability of introducing new permissible 
uses through changes to the land use table. However, there are a number of those 
additional uses that may place inappropriate pressure on the regional road network, and 
Council will need to be satisfied that the safety and efficiency of the network can be 
maintained. 

 
Transport for NSW’s advice was provided prior to receiving any Traffic Impact Assessment from the 
Applicant. Council’s assessment of the TIA reinforces the initial concerns raised by TfNSW which have 
not been addressed in the proposal. The TIA and amended proposal was not referred back to TfNSW as 
the TIA does not adequately address traffic and safety concerns.     
 
In summary, Council’s Development Engineers have concluded that the proposed development does not 
achieve the requirements outlined above by TfNSW and that Council could not be “satisfied that the 
safety and efficiency of the network can be maintained” using the treatments suggested by the proponent 
in the planning proposal. 
 
Other concerns about the planning proposal include: 
 

• Significant non-compliances with the DCP - The proposed car parking provision of 6 spaces falls well 
short of the DCP requirements for a development of this scale and nature, which is 25 spaces. The 
justification for this shortfall by the proponent, is not supported by Council’s Development 
Engineering team and the lack of adequate car parking is an additional concern in relation to 
potential traffic impacts. 

• Lack of strategic justification - The proposal lacks adequate strategic justification in the context of the 
North Coast Regional Plan 2040 (NCRP). 
 

DPE has also recently advised Council that the standard 12-month time frame in which to complete 
planning proposals since the gateway determination was provided cannot be extended in the absence of 
extenuating circumstances. This means the gateway determination ceases as of 16 August 2023. As a 
result, it is now timely for Council to advise DPE that Council does not support the planning proposal.  

BACKGROUND 

A report to Council in June 2021 (refer Attachment E) recommended that Council not support the planning 
proposal however Council voted to support the proposal to proceed. 
  
There have been multiple correspondences between the proponent and Council staff focussed on the Traffic 
Impact Assessment (TIA), that was submitted in July 2022 as part of the revised proposal.  
 
Council staff then referred this updated proposal to DPE to seek a gateway determination, which was 
provided by DPE in August 2022. The gateway determination included the need to consult with the following 
agencies - Department of Primary Industries – Agriculture; NSW Department of Planning and Environment – 
Floodplain Management Division; Transport for NSW; Yaegl Local Aboriginal Land Council. 
 
Following the evaluation of the TIA by Council’s Development Engineers and after various correspondence, 
a meeting between key Council staff, the proponent and consultant was held in October 2022 and the 
multiple concerns regarding the TIA were articulated. At the meeting, the proponent agreed to provide a 
revised TIA. After the meeting, the proponent’s consultant emailed Council indicating the possibility of 
altering the store location to the corner of Yamba Street & Yamba Road to address the concerns, however, 
this did not proceed. 
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In summary, the revised Traffic Impact Assessment (refer Attachment C) was submitted in February 2023 
and sought to maintain access/egress directly from Yamba Road and suggested a median strip and two U-
turn areas at the existing Yamba Road/Yamba Street and Yamba Road/Middle Road intersections as the 
treatment for any traffic and road safety concerns.   
 
Council’s evaluation of the revised TIA concludes the proposed treatment of median strip and two U turn 
areas as inappropriate for the site given the heavy traffic load and high-speed environment. As such it has 
now been decided to seek a resolution from Council that the planning proposal not proceed.  
 
 

COUNCIL IMPLICATIONS 

Budget/Financial 
N/A 

Asset Management 
N/A 

Policy and Regulation 
RTA’s Guide to Traffic Generating Developments and Australian Standard 2890.  
Clarence Valley Local Environmental Plan 2011 
Environmental Planning and Assessment Act 1979  
Clarence Valley Council Rural Zones Development Control Plan 2011. 
 

Consultation 
Consultation with the proponent’s consultant, A Fletcher and Associates, has been extensive. This has also 
included a meeting involving Council staff, the consultant and the proponent, Pridel Pty Ltd.  
 
Consultation with Transport for NSW is discussed in Key Issues.  
 
Consultation has occurred with Council’s Civil Services team as part of the assessment process.  
 
Initial consultation with the Department of Primary Industries indicated no objections to the proposal to permit 
an additional use with consent (Rural Supplies) but did not support the original planning proposal that also 
included re-zoning from RU1 ‘Primary Production’. 

Legal and Risk Management 
The applicant has a right to request a review of Council’s decision after Council advises of this in writing, but 
there is no right of appeal to the Land and Environment Court.  

Climate Change 
N/A 
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Internal Referral – Planning Proposal/Rezoning 
 
Memo To:  ENGINEERING – Ben Bancroft 
 MANAGER WATERCYCLE – Greg Mashiah 

 ENVIROMENT OFFICER– Scott Moore 
 
REZ No: 2021/003       File No: PP-2022-2655 
 
Proposal:   TO AMEND CLARENCE VALLEY LOCAL ENVIRONMENTAL PLAN 2011 TO 
PERMIT AN ADDITIONAL USE (RURAL SUPPLIES) 
 
At: PART OF LOT 11 DP 1259162 NO. 4 RIVER STREET, PALMERS ISLAND 
 
Owner: Pridel Pty Ltd   Applicant: Andrew Fletcher 
 
Date Received: Gateway Determination 17 August 2022 
 
 
PLEASE NOTE:  COMMENTS WOULD BE APPRECIATED BY 1 SEPTEMBER. 
 
Responsible Officer: Alex Wells 
Date: 17/08/2022 
 
B:\Environment Development and Strategic Planning\STRATEGIC PLANNING\LEPs & 
Planning Proposals\Rural Supplies Store Palmers Island   
 
Refer updated comments page 4 and 5.  
 
Bitzios Traffic Impact Assessment – Background 
The submitted TIA considers the development of a Rural Supplies store of 720m², situated on a 
site 4,500m². The TIA recognises an existing background traffic along Yamba of 19,480 
vehicles per day (weekday) and 14,342 vehicles per day (weekend), at an approximate 50/50 
directional split, based on a 7-day traffic count 2/2/22-8/2/22. The 85th percentile speed from this 
data is approximately 80km/h. 
 
The TIA proposes a total of 8 parking spaces, based on the proposed floor area of the Rural 
Supplies shed, while site access is proposed via an auxiliary left-turn lane (AUL). No treatment 
is proposed for vehicles entering the site via right-turn movements or exiting vehicles. 
 
Site Location 
The subject lot has frontage to Yamba St on the north, a private access road to the west and 
Yamba Road to the east, see below: 
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Background Traffic  
The submitted TIA does not consider background traffic growth for Yamba Road. Applying a 
conservative background traffic growth rate of 2% would yield a background 2032 traffic rate of 
~23,500 AADT (annual average daily traffic). The background traffic growth rate could be 
considered higher than 2% as James Creek and West Yamba Urban Release Areas will 
generate an additional 300 and ~1,400 lots respectively within the 10-year horizon.  
 
 
Development Traffic Generation 
The TIA considers traffic generation for the development based on ‘warehouse’ rates, which 
RTA’s Guide to Traffic Generating Developments 2002 (GtTGD) lists peak hour rates at 0.5 trips 
per 100m² GFA. The resultant peak hour vehicle movements are 8 vehicles per hour. The traffic 
distribution of the 8 peak hour vehicle movements are nominated as 90% to/from the south and 
10% to/from the north. 
 
Comments 
 
The land use is not, in Council opinion, similar to that of a warehouse and the traffic generation 
should not be modelled as such. Additionally, the 90/10 traffic distribution is reasoned to the 
location of surrounding RU1 and RU2 zoned land but is silent on RU1/RU2 land north/east of 
the site and demand from other land zones.   
 
While it is accepted industry standard to model similar uses to determine traffic generated by an 
unlisted development, a more appropriate GtTGD use is ‘Plant Nurseries’. Applying these rates 
based on the 720m² GFA yields 62 vehicles per hour. Alternatively, applying the ‘warehouse’ 
rates to the site area yields 45 vehicles per hour. 
 
Applying a more conservative 60/40 traffic distribution split to account for population areas north 
and east of the site would return 25 peak-hour right turn movements based on ‘Plant Nursery’ 
rates. 
 
Assessing the site access using these figures would trigger the requirement for a right-hand turn 
lane to the development which is not proposed in the TIA.  
 
Regardless of intersection requirements to Yamba Road, providing access to the site via 
alternative access points available to the site would produce a better outcome from a road 
safety perspective. 
 
 
Parking demand assessment 
Council’s Rural DCP Table F1 recognises car parking requirements for Rural Supplies at 1 
space/200m² of site area & 1 space per employee, which would require 25 spaces (2 employee 
parking spaces and no loading areas considered). It is noted that the applicant, McGregor 
Gourlay was granted development approval under DA2020/0351 based on these rates. 
 
The TIA proposes a total of 6 parking spaces, 19 spaces short of DCP requirements. The 
justification for the proposed shortfall is that the adjoining shed is used for storage of farm 
vehicles and should be excluded, hence only the proposed shed floor area be assessed. 
 
Comments 
Considering the typical use of Rural Supplies, the floor area is not exclusively used for the 
advertising and sale of goods, hence why the parking rate considers site area. The below 
images show the land use for the McGregor Gourlay Rural Supplies store approved in Mulgi 
Drive, South Grafton under DA2020/0351. 
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While the adjacent shed on the subject site is currently used for storage of farm vehicles, there 
is scope for similar future use. Additionally, no floor plan or design of the 720m² shed has been 
submitted to Council and extension of the earth mound is proposed. This could further support 
similar storage of outdoor goods to that shown above. The argument that only floor area should 
be considered in parking demand is not supported. 
 
For these reasons, the proposed 6 parking spaces for the site is considered unreasonable and 
would not be supported. Revised plans/reports are required to reflect the requirements of the 
DCP parking rates, or to support justification of any parking space reductions.   
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Summary 
 
The TIA states that ‘there are no significant traffic or transport impacts associated with the 
proposed development to preclude its approval and relevant conditioning on transport planning 
grounds’. In reviewing the nominated traffic generation, distribution and proposed parking, the 
development presents several issues, both from road safety and access perspectives.  
 

Updated comments following Bitzios response – 24/04/23  
 
General: 
Stephen Timms, Alex Wells and I held discussions with Andrew Fletcher and his client in early 
October 2022 to discuss the development. Discussions were primarily regarding the site’s 
proposed access on to Yamba Road, with the position of Council staff being that the access 
was not supported due to safety concerns and the availability of an alternate access point from 
Yamba St. The meeting concluded with the applicant seemingly understanding Council’s 
perspective, and rework of the proposed design being required.  
 
Following this meeting, a response has been provided by Bitzios addressing the initial items 
raised by Council. A revised access point to Yamba Street is not considered in this response, 
with alternative treatments to Yamba Road including a median strip at the site frontage to 
prohibit right-turn movements, and U-turn areas either side of the development for heavy 
vehicles being proposed.  
 
The response nominates the two U-turn areas as the existing 
Yamba Road/Yamba Street and Yamba Road/Middle Road 
intersections and models manoeuvring of a heavy rigid 
vehicle in these locations. No details on the proposed median 
treatments at the site frontage have been provided.  
 
Austroads Guide to Road Designs Part 3: Geometric Design 
(2020) 4.7.1 states that for unlit arterial roads with a speed 
greater than 80km/h, a lateral clearance of 1.0m is required 
(measured from the edge of the lane to the bottom face of the 
median kerb). It is understood based on these guidelines, 
that these works would require widening of Yamba Road, in 
addition to any widening works to enable left turn in 
movements. From a risk assessment/safety perspective, the 
proposed works would be considered a Level 2 control 
measure.   
 
A more suitable engineering solution to the safety risks presented by this development would be 
to establish the site access via the minor road, Yamba Street. This is supported in relevant 
guidelines, with RTA’s Guide to Traffic Generating Developments recommending avoiding 
driveways on major roads, and AS2890 stating that access to arterial roads should be limited as 
far as practicable.  
 
Given that the site has frontage to both an arterial road and a local street, the proposed access 
to Yamba Road and median strip treatment to prohibit right hand turn movements is not 
supported. This is consistent with previous advice issued to the applicant. Refusal of the 
application is recommended if the current proposed access arrangements are maintained.  
 
A more detailed response to the items raised in the response letter are provided below: 
 
Item 1: 
The road realignment mentioned in the response considers the diversion of Yamba Rd around 
the Palmers Island township. A number of diversion options were considered in a Council 
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presentation, with the preferred option being provided for information purposes in a meeting 
with the applicant, 5/10/22, refer extract below: 
 

 
                         Figure 1 – Indicative Layout only – not for further distribution 
 
It can be seen that the start of works is immediately north of the proposed site access and will 
not significantly reduce the traffic volumes at the site’s frontage to Yamba Road as stated in the 
response. Furthermore, budgeting and construction timing for the Palmers Island bypass is not 
known at this stage and shouldn’t be considered in the timing of the subject development. 
 
Item 2. 
The peak hour trip generation rate considers the total floor area of 720m² for the rural supplies 
store, based on the South Grafton McGregor Gourlay store. It is noted that the South Grafton 
store provided parking areas fully compliant with Council parking requirements and the floor 
area is not exclusively used for the advertising and sale of goods.  
 
Item 3. 
As mentioned above in the general comments, a median strip is not the most appropriate safety 
measure for the site when it has frontage to a minor road from which access can be provided. 
Furthermore, comments regarding the median strip are described as a Local Area Traffic 
Management device (LATM). Austroads Part 8 Cl8.1 provides the following comments 
regarding LATM devices, ‘devices should be chosen to be consistent with the target speed 
environment at that location. LATM devices are consistent with a 50 km/h or lower speed limit’.  

 
Officer: Ben Bancroft     Date: 1/09/2022 & 1/05/23 
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Transport for NSW 

76 Victoria Street, Grafton, NSW 2460 | PO Box 576, Grafton NSW 2460  

W transport.nsw.gov.au 

5 March 2021 
 
TfNSW Ref: NTH21/00098/01 
Your Ref: REZ2021/0003 
 
 
The General Manager 
Clarence Valley Council 
Locked Bag 23 
GRAFTON NSW 2460 
 
Attention: Terry Dwyer 
 
 
Dear Sir, 
 
RE: Planning Proposal – Rezoning from RU1 to RU2.  
Lot 11 DP 1259162, River Road, Palmers Island (REZ2021/0003)  
  
I refer to your letter dated 14 April 2021 requesting comment from Transport for NSW (TfNSW) in 
relation to the abovementioned Planning Proposal. 
 
Roles and Responsibilities 
 
The key interests of TfNSW are the safety and efficiency of the transport network, the needs of 
our customers and the integration of land use and transport in accordance with Future Transport 
Strategy 2056. 
 
Yamba Road is a classified (Regional) road (MR 152). Clarence Valley Council is the Roads 
Authority for all public roads (other than freeways or Crown roads) in the local government area 
pursuant to Section 7 of the Roads Act 1993. TfNSW is the roads authority for freeways and can 
exercise roads authority functions for classified roads in accordance with the Roads Act. 
 
Council is responsible for setting standards, determining priorities and carrying out works on 
Local and Regional roads. However TfNSW concurrence is required prior to Council’s approval of 
works on classified (Regional) roads under Section 138 of the Roads Act 1993. 
 
In accordance with Clause 101 of the State Environmental Planning Policy (Infrastructure) 2007 
(ISEPP) the Consent Authority is to have consideration for the safety, efficiency and ongoing 
operation of the classified road as the development has frontage to a classified road. TfNSW is 
given the opportunity under Clause 104 to comment on traffic generating developments listed 
under Schedule 3. 
 
It is emphasised that the following comments are based on the information provided to TfNSW at 
this time. They are not to be interpreted as binding upon TfNSW and further comment may be 
provided following formal review of any development application referred by the appropriate 
Consent Authority. 
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Transport for NSW 

76 Victoria Street, Grafton, NSW 2460 | PO Box 576, Grafton NSW 2460  

W transport.nsw.gov.au 

 

Transport for NSW Response 
 
TfNSW understands that the application is part of a preliminary review of a privately lodged 
Planning Proposal, intended to make ‘rural supplies’ permissible under the CVC LEP. We have 
reviewed the information provided and make the following comments to assist Council in 
assessment of the proposal. 
 
1. We note that your letter advises that if a use such as ‘rural supplies’ were to be approved 

through the development consent process, access would be to and from Yamba Road which 
is a major traffic link in the regional road network. Access for any new development onto 
Yamba Road must not compromise the functionality of the road or the safety of road-users. 

 
2. Approval of access would be through section 138 of the Roads Act and the concurrence of 

TfNSW will be required. Council and the proponent should be aware at this stage in the 
planning process that, as the location proposed is in a high-speed environment, significant 
roadworks may be required to provide a safe and efficient access to any future development.  
Any new intersection works will need to be designed to the current speed limit. 

 
3. TfNSW recognises that the change in zoning is a matter for Council to decide, particularly the 

removal of land from the RU1 Zone and the suitability of introducing new permissible uses 
through the RU2 landuse table. However, there are a number of those additional uses that 
may place inappropriate pressure on the regional road network, and Council will need to be 
satisfied that the safety and efficiency of the network can be maintained. 

 
4. In respect to considering a Schedule 1 amendment for rural supplies on the subject land, the 

comments above relating to access are relevant and need not be repeated.   
 

In summary, it is requested that Council give strong consideration to the impact of allowing 
commercial uses to establish in this rural location, and the transport infrastructure needed to 
support such uses. 

 
Any roadwork on classified road/s is to be designed and constructed in accordance with the 
current Austroads Guidelines, Australian Standards and TfNSW Supplements. 
 
TfNSW highlights that in determining the application under the Environmental Planning and 
Assessment Act 1979, it is the Consent Authority's responsibility to consider the environmental 
impacts of any roadworks which are ancillary to the development. This includes any works which 
form part of the proposal and/or any works which are deemed necessary to include as 
requirements in the conditions of project approval. 
 
If you have any further enquiries regarding the above comments please do not hesitate to contact 
Cheryl Sisson, Development Services Case Officer or the undersigned on (02) 6640 1362 or via 
email at: development.northern@transport.nsw.gov.au 
 
Yours faithfully, 

 
for Matt Adams 
Team Leader, Development Services 
Community and Place | Region North 
Regional & Outer Metropolitan 
Transport for NSW 
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ITEM 07.23.118 CLIMATE CHANGE ADVISORY COMMITTEE - MEMBERSHIP 

Meeting Council 25 July 2023 

Directorate Environment & Planning 

Prepared by  

Reviewed by Director Environment & Planning, Adam Cameron 

Attachments A. TOR - Climate Change Advisory Committee Draft ⇩  

 
SUMMARY 

This report responds to a Resolution (Item 06.23.006) of Council at its Ordinary Meeting held 23 May 2023.  
 
OFFICER RECOMMENDATION 

That Council review membership requirements for the Climate Change Advisory Committee following the 
2024 Local Government election when new committees are established.  

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have a strong, accountable and representative Government 

 
KEY ISSUES 

This report responds to the following point within Resolution Minute 06.23.006 
 

seek advice from the General Manager and provide a report to an ordinary meeting within three 
months if it is permissible to increase membership of the CVC Community Climate Change Committee 
from 15 to 25 members to include nominations from Clarence Valley business, Primary Industry, 
Landcare, First Nations, disability, youth and housing. 

Current membership of the Climate Change Advisory Committee is per the Terms of Reference (TOR) 
adopted by Council at the commencement of the term.  

Re-establishing the committee and its membership is undertaken by the new Council following every 
election. This will occur again in October 2024, in 15 months time.  

Given it takes a few months to advertise and appoint new members and it is reasonable to expect a period of 
‘forming’ when new members join an existing group, it is considered more appropriate to review the 
Committee membership to be inclusive of the representatives identified by Item 06.23.006 in October 2024 
than to cause possible disruption to an existing committee that more than half way through its term.   

It is also considered that an Advisory group of 25 may be unwieldy to chair in a reasonable timeframe while 
allowing all to have some input on various Agenda items. It is therefore proposed that when the newly 
elected Council considers re-establishing the Climate Change Advisory Committee, consideration be given to 
representation without increasing numbers.  

Should Council wish to redress the membership at this point in time, an alternative recommendation is 
provided as follows: 

“That Council amend the Terms of Reference for the Climate Change Advisory Committee to reflect 
increased membership to 25 inclusive Clarence Valley business, Primary Industry, Landcare, First 
Nations, disability, youth and housing sectors as detailed in the draft Terms of Reference attached to 
this report.” 
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BACKGROUND 

The Climate Change Advisory Committee was appointed in February 2022. 

COUNCIL IMPLICATIONS 

Budget/Financial 
N/A 

Asset Management 
N/A 

Policy and Regulation 
N/A 

Consultation 
N/A 

Legal and Risk Management 
N/A 

Climate Change 
N/A 
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CLARENCE VALLEY CLIMATE CHANGE ADVISORY 

COMMITTEE TERMS OF REFERENCE 

GOVERNING BODY / APPROVED BY: Council (OCM 22 February 2022 07.22.012) 

FUNCTIONAL ALIGNMENT: Planning and Environment 
 

SHORT DESCRIPTION 

To advise and make recommendations to Council on specific initiatives that Council and/or the 
community may undertake in response to climate change, and educational and other strategies 
that Council may implement to encourage the Clarence Valley community in its response to 
climate change. 

 
 

CSP Links Delivery Program Links 

Environment: Valuing, respecting and actively 
participating in the care and management of the 
Clarence’s natural environment for current and 
future generations 

Objective 41: We will preserve and 
enhance our natural environment 
Objective 4.2: We will foster a balance 
between development and the environment 
considering climate change impacts. 

Economy: Strengthening and diversifying the 
region’s economic base in a way that 
complements the environmental and social values 
of the Clarence. 

Objective 3.1: We will have an attractive 
and diverse environment for business, 
tourism and industry. 

 

PURPOSE 

1. To advise and make recommendations to Council on specific initiatives that Council and/or 
the community may undertake in response to climate change Council 

2. To advise and make recommendations to Council on educational and other strategies that 
Council may implement to encourage the Clarence Valley community in its response to 
climate change. 

 
MEETING SCHEDULE 

The CV Climate Change Advisory Committee meets quarterly at a minimum, with the meeting day/time 
determined by the committee. 

 
MEMBERSHIP 

1. Up to two Councillor’s – one as Chair. 
2. Up to fifteen Community representatives. 
3. Up to ten representatives of the following sectors/industries and target groups: 

• Clarence Valley businesses 
• Primary Industry 
• Landcare 
• First Nations 

• Disability 
• Youth 
• Housing. 

 
CHAIRPERSON 

One Councillor will be appointed by the Council as the Chairperson. 
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LGOLOGO 

CLARENCE VALLEY CLIMATE CHANGE ADVISORY 

COMMITTEE TERMS OF REFERENCE 
 

 

MEMBERS 

Councillors: Council OCM 22 February 2022 ITEM 07.22.012 

Community Members: OCM 26 April 2022 ITEM 07.22.072 

Chairperson – Councillor & Deputy Mayor Greg Clancy 

Councillor Member - Councillor Jeff Smith 

 
Community Representatives – 

Judith McNeill, Ian Gaillard, Nicholas Reeve, Stephen Fletcher, Helen Granleese, Robert 
Mylchreest, Barbara Linley, Lynette Eggins, Geoff Little, Leonie Blain, Janet Cavanaugh, Claire 
Purvis, Victor Ostrowsky, Philip Hocking. 

 
GOVERNANCE 

See Clarence Valley Council Advisory Committee Handbook. 
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ITEM 07.23.119 COUNCIL'S USE OF SECOND GENERATION ANTICOAGULANT RODENTICIDES 
(SGARS) - UPDATED ADVICE 

Meeting Council 25 July 2023 

Directorate Environment & Planning 

Prepared by Manager Environment & Regulatory Services, Scott Lenton 

Reviewed by Director Environment & Planning, Adam Cameron 

Attachments Nil 

 
SUMMARY 

This report presents information in response to a Council resolution from November 2022 seeking attention 
to the type of baits used for rodent control in NSW and by Clarence Valley Council due to concern about 
potential for secondary poisoning of birds or other native predatory animals. 
 
OFFICER RECOMMENDATION 

That Council: 
1. note discontinued purchase of second generation anticoagulant rodenticide (SGAR) products and 

commenced purchase of first generation anticoagulant rodenticide (FGAR) products that are 
registered by the Australian Pesticides and Veterinary Medicines Authority for rodent management;  

2. note Council’s pest management contractor is proposing to adjust control of rodents to use of a FGAR 
bait/s; and 

3. inform the community about Council’s change in purchasing and operational rodent management 
practice to educate a wider audience about FGAR and SGAR products, their potential environmental 
implications, and to influence positive change in environmental management by our community and 
local business. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Environment 

Objective We will foster a balance between sustainable development and the environment considering 
climate change impacts 

 
KEY ISSUES 

Rodent management and control is required as rats and mice can cause significant damage to property and 
plant/vehicle assets. This damage can have WHS implications for staff and community members and that 
risk needs to be adequately mitigated. Rodent management is necessary and it needs to be effective, whilst 
reducing negative consequences were reasonable.  
 
Rodent baits are generally placed into two categories – first generation anti-coagulant rodenticides (FGARs) 
or second generation anti-coagulant rodenticides (SGARs). The FGAR products are less persistent in the 
environment once they are consumed and hence, have a much lower risk of causing secondary poisoning in 
animals that consume the remains of a baited rodent. SGAR baits have a longer life and hence, can lead to 
secondary poisoning which can cause death of the predating animal and this has been a key concern of 
groups like Birdlife Australia. 
 
In Australia, both FGAR and SGAR products are endorsed by the Australian Pesticides and Veterinary 
Medicines Authority (APVMA) provided the products use active constituents that are authorised by the 
Authority. 
 
The ‘Background’ and ‘Council Implications’ section of this report contains a more detailed response to the 
issue, including advice of actions taken to date in accordance with the November 2022 Council resolution, 
and proposed changes to rodent management by both Council and our pest management contractor.  
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BACKGROUND 

Cr Clancy brought a Notice of Motion to Council’s meeting on 22 November 2022 (Item 06.022.11) seeking 
to lobby the NSW Government to ban retail sale of SGARs, modify use of these products by the NSW 
Government, and for Council to cease using SGARs for rodent control. Council resolved as follows:  
 
COUNCIL RESOLUTION - 06.22.011 

Clancy/Pickering 

That Council: 
1. Calls on the NSW State Government to: 

a) Legislate to ban the retail sale of Second Generation Anticoagulant Rodenticides (SGARs) in 
NSW; 

b) Change the state government’s pest management practices for state-owned properties to 
stop the use of SGARs; 

c) Advocate through the joint Commonwealth-States Agriculture Ministers Meeting (AMM) for a 
national ban on the retail sale of SGARs; 

d) Investigate nominating SGARs as a key threatening process under the NSW Biodiversity 
Conservation Act 2016; 

e) Encourage landholders through the Local Land Services to avoid the use of SGARs and 
responsibly manage pest issues through licenced professionals; and  

2. That the General Manager investigate Councils use of chemical and non-chemical alternatives to 
SGARs, including availability, cost and efficacy and to report to Council’s February 2023 OCM, 
including details of Council’s current and recent use of SGARs, any stocks held and the 
monetary value of them. 

 
Voting recorded as follows 
For: Clancy, Day, Pickering, Smith, Tiley 
Against: Johnstone, Novak, Toms, Whaites 

CARRIED 
 
A letter has been written to the NSW Government, via NSW Department of Primary Industries (DPI), relaying 
the message from Council. Enquiries with NSW Environment Protection Authority staff determined that the 
Australian Pesticides and Veterinary Medicines Authority (APVMA), being a Commonwealth Government 
agency, was responsible for administering use of such chemical products and hence, a copy of the letter to 
DPI was forwarded to the APVMA. Both agencies have provided a written response to Council and 
information from these responses is included in this report. 

The APVMA website (https://apvma.gov.au/node/87226) contains useful information about anticoagulant 
rodenticides, both FGAR and SGAR products, as well as zinc phosphide rodenticides, where they can be 
used and their potential for secondary poisoning of non-target animals. The anticoagulant baits, in particular 
the SGARs are longer lasting and chemical residues remain in rodents after death. Consequently, 
consumption of the dead animal by another predator can result in secondary poisoning.  

Use of APVMA approved rodenticides in accordance with the labelled directions is acceptable. This includes 
SGARs. Council currently uses SGAR products that are APVMA approved. 

The response from NSW DPI advised of the limitations of DPIs responsibility, nominated a range of other 
NSW agencies that played a role in respect of the particular components of Council’s submission, for 
example the response stated that ‘each state government agency determines their own pest management 
practices for each state-owned property’. The same can be said for each local Council across the State and 
in fact, at Clarence Valley Council our rodent management practices vary across different properties and 
assets. 

DPI added that ‘effective protection from rodent invasion of industrial, commercial, public services, 
agricultural and domestic buildings is an important strategy for protection of human health. NSW Health has 
published a fact sheet warning of rodent borne infectious diseases including leptospirosis, lymphocytic 
choriomeningitis virus (LCMV) infection, rat bite fever and gastrointestinal infections such as salmonellosis, 
campylobacteriosis and cryptosporidiosis.’  

https://apvma.gov.au/node/87226
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COUNCIL IMPLICATIONS 

Budget/Financial 
In the period between mid-November 2021 and the end of March 2023 Council’s Stores issued 20.8 x 2.4kg 
buckets of SGAR rat baits to a range of CVC facilities with a strong skew towards Water Cycle sites where 
they are used in water pump station buildings, electrical switch boards and buildings at Sewerage Treatment 
Plants. Council Stores currently hold 5 x 2.4kg containers in stock at a value of $88 per bucket/container. 
Given stocks of rodent baits are currently low, purchase of FGAR baits will commence to replenish bait stock 
as an alternative form of effective rodent control. The costings of alternative baits are not significantly greater 
than the SGAR baits used to date, however until final prices are known and purchasing occurs the financial 
implication cannot be fully quantified. 

Asset Management 
Rodents such as rats and mice can cause considerable damage to building and fleet/plant (vehicles and 
machinery) assets, as well as health concerns. This in turn can generate WHS risks and/or inefficiencies in 
work productivity. Both of these outcomes are undesirable and hence, rodent control is a strategy employed 
to reduce these risks. Notwithstanding that, there is scope to modify the type of baits used provided effective 
control can be achieved without unreasonable damage to Council assets or health impacts. 
 
Rodent baiting is managed by staff as well as a pest management contractor. Baits supplied through the 
CVC stores for staff use at CVC facilities are currently a SGAR product. Rodent baits are used only as 
needed and sparingly. Baits are only used within the confines of buildings or enclosed infrastructure which 
further reduces negative environmental or human health risks from the baits. Council facilities, like water 
pumping stations, at remote locations that are not visited as often are likely to receive more intensive baiting 
essentially to achieve greater insurance against rodent-generated damage.  
 
The contractor responsible for providing pest management services (including monthly checks of rodent 
stations) at approximately 20 Council properties has advised that they are looking to move from using a 
combination of FGAR and SGAR products, according to the level of rodent activity and the risk that rodents 
are deemed to pose to operations at different sites, to solely use effective FGAR baits.  
 
The rodent baits held and issued by CVC Stores are SGAR baits commercially known as Tomcat II and 
Bromakil. Individual baits generally come in 2.4kg buckets and the baits use the active constituent of 
Brodifacoum, being a SGAR compound with a very long half-life. The APVMA approve of Brodifacoum as 
one of five SGAR active constituents registered in Australia. These SGARs have been approved by the 
APVMA for use in and around domestic, commercial, industrial and agricultural buildings. SGARs are not 
approved for use in crops, in the open, or in other areas accessible to non-target animals or children. 
 
The APVMA also have three (3) FGAR products registered for use in Australia which contain the active 
constituents of active constituents of warfarin, coumatetralyl and diphacinone. These FGARs are currently 
approved by the APVMA for use in and around domestic, commercial, industrial and agricultural buildings. 
Coumatetralyl is approved for use in crops, but only for use in covered bait stations as part of a 
comprehensive rodent control program. 

Policy and Regulation 
The APVMA regulate agricultural and veterinary chemicals up to the point of retail sale. APVMAs regulatory 
role includes undertaking reviews of such chemicals and their potential risks. The States and Territories 
regulate use post-sale. In NSW, rodenticides are regulated by the Environment Protection Authority under 
the Pesticides Act 1999.  
 
A review of FGARs and SGARs was commenced in November 2021 by APVMA. The review is considering 
all available information as well as undertaking scientific assessments on implications for human health, 
environmental impact and potential for residues in food. The final regulatory decision from the review is 
scheduled for July 2025 and may include conditions on the use of such chemicals or cancellation of chemical 
approvals and registrations. The APVMA may require interim actions before that date if critical assessments 
warrant such action. More details on the APVMA review can be found at www.apvma.gov.au/node/93101. 
 
Council does have the option to make voluntary decisions about how and when we use these chemical forms 
of rodent control in an effort to manage the risk posed by rodent-related damages as well as the potential risk 
to the environment. Purchasing FGAR products for rodent control has commenced motivated by the 
November Council resolution. Refer also to ‘Budget/Financial’ and ‘Asset Management’ above. 

http://www.apvma.gov.au/node/93101
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Consultation 
Consultation with staff from CVC Stores, Building and Facilities and Water Cycle sections, as well as the 
Council’s pest management contractor, has assisted preparation of this report. The general community 
should be informed about Council’s change in purchasing and operational rodent management to educate a 
wider audience about FGAR and SGAR products, their potential environmental implications, and to influence 
positive change in environmental management by our community and local business. 

Legal and Risk Management 
Council has a responsibility to use any chemical product in accordance with the labelled instructions, or 
otherwise in accordance with an off-label permit that would be issued by the APVMA. There is no suggestion 
that Council is not adhering to these obligations. Further, the SGAR products used by Council to date are 
registered for use by the APVMA. 
 
Notwithstanding that, given current rodenticide stock levels are low and in consultation with Council’s Stores 
Coordinator it has been decided to commence purchase of FGAR products to manage rat and mice numbers 
at Council facilities moving forward. Council’s pest management contractor has indicated they plan to change 
to use of FGAR baits.  

Climate Change 
Not directly applicable to this matter. Changes in future climatic conditions may indirectly cause rodent 
populations to change from time to time resulting in changes to the effort required for effective rodent 
management.  
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CORPORATE & COMMUNITY  

 

ITEM 07.23.120 ITEMS FOR INFORMATION 

Meeting Council 25 July 2023 

Directorate General Manager 

Attachments A. Access Committee minutes 17 June 2023 (Separate Cover) ⇨  

B. Clarence Valley - Response from IPART regarding Increase in Emergency 
Services levy costs (Separate Cover) ⇨  

C. Correspondence from the Bureau of Meteorology (Separate Cover) ⇨  

D. Geographical Names Board - Elsie Crisp Memorial Park ⇩  

 
SUMMARY 

Correspondence and committee minutes are attached for noting.  
 
OFFICER RECOMMENDATION 

That the Items for Information as listed below be noted 
- Access Advisory Committee Meeting Minutes: 17 June 2023 
- Letter from IPART re: Emergency Services Levy 
- Correspondence from the Bureau of Meteorology 
- Geographical Names Board Correspondence - Elsie Crisp Memorial Park 14 July 2023 

  

../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=295
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=304
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=306
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1

Michelle West

From: Geographical Names Board <ss-gnb@customerservice.nsw.gov.au>
Sent: Friday, 14 July 2023 10:42 AM
To: Gavin Beveridge
Subject: GNB Elsie Crisp Memorial Park Outcome

OFFICIAL: Sensitive - Personal  

Dear Gavin,  

 

As per Section 10 of the Geographical Names Act 1966, Elsie Crisp Memorial Park has been officially assigned in the NSW 

Government Gazette on 14 July 2023.  

 

If you have any questions please contact the GNB Secretariat.  

 

Regards,  

 

GEOGRAPHICAL NAMES BOARD SECRETARIAT  

Spatial Services | Department of Customer Service  

346 Panorama Avenue, Bathurst NSW 2795  

p 02 6332 8214  

e SS-GNB@finance.nsw.gov.au  

w www.gnb.nsw.gov.au | www.customerservice.nsw.gov.au  

 

 
 

Please consider the environment before printing this email  

MSG013  
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ITEM 07.23.121 COUNCIL MEETING CHECKLIST - UPDATE ON ACTIONS TAKEN 

Meeting Council 25 July 2023 

Directorate Corporate & Community 

Prepared by Corporate Support, Michelle West 

Reviewed by General Manager, Laura Black 

Attachments A. Completed Checklist (Separate Cover) ⇨  

B. Outstanding Checklist (Separate Cover) ⇨  

C. Rolling Checklist from 2019-2021 (Separate Cover) ⇨  

 
SUMMARY 

This report updates Councillors on actions taken to implement resolutions of previous Council meeting. 
 
OFFICER RECOMMENDATION 

That the schedule of actions on Council resolutions be noted and those resolutions marked as complete 
be removed from the rolling checklist. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have a strong, accountable and representative Government 

 
KEY ISSUES 

A checklist is issued to Managers and relevant staff after each Council meeting to enable them to provide 
comments on the status of resolutions adopted by Council. The attached checklist contains actions taken on 
all Council resolutions from the previous month’s meeting and the status/progress on all Council resolutions 
that have not yet been fully implemented. Those items marked as complete will not appear on any future 
checklists if the officer’s recommendation is adopted. 

BACKGROUND 

A formal monthly report is required for each Council meeting, including the full checklist from the previous 
month and any outstanding actions from earlier meetings. 

COUNCIL IMPLICATIONS 

Budget/Financial 
N/A 

Asset Management 
N/A 

Policy and Regulation 
Local Government Act 1993 S355 (1) 

Consultation 
Staff, Managers 

Legal and Risk Management 
N/A 

Climate Change 
N/A 
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ITEM 07.23.122 GOVERNANCE REPORT Q4 2022-23 

Meeting Council 25 July 2023 

Directorate Corporate & Community 

Prepared by Coordinator Corporate & Customer Experience, Lynette Burley 

Reviewed by Director Corporate & Community, Alex Moar 

Attachments Nil 

 
SUMMARY 

This report summarises the status of legal proceedings, complaints lodged, Government Information (Public  
Access) applications, new and/or updated Disclosure of Interest returns and insurance claims in Q4 2022-
2023 (1 April 2023 to 30 June 2023). 
 
OFFICER RECOMMENDATION 

That Council receive and note the Q4 2022-2023 Governance Report. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have a strong, accountable and representative Government 

 
KEY ISSUES 

Legal Activities  
Council sought legal advice across various activities: Property, land acquisition, employment matters and 
environmental services. 
 
Current Court Proceedings – Clarence Village Limited v Clarence Valley Council - Case No. 2023/00156524 
- Challenge to sewer connection charges. The matter appeared in the Land and Environment Court for a 
directions hearing on 16 June 2023.  The matter is listed for a second directions hearing on 11 August 2023.  
 
Complaints Management 
 
One complaint referred to Council by the NSW Office of the Ombudsman was addressed during Q4: in 
relation to Council investigating a noise complaint.  
One complaint from the Information and Privacy Commission (i.e., complaints about a privacy breach) was 
received after Council Officer had addressed the concern with the applicant. 

Government Information (Public Access) (GIPA) Applications 
During the period, five (5) GIPA formal applications were decided. The applications were for a diverse range 
of information. Summaries of the information provided and reasons for the non-provision of information as 
per the GIPA Act are available on Council’s Disclosure Log of Access applications page. Partial access was 
decided for three of the five applications; no access was determined for two. The basis of withholding 
information was Personal information under Section 14 of the GIPA Act and the Public Interest Test of the 
GIPA Act. 

Disclosure of Interest returns 
Compulsory annual disclosure of interest returns was called for 7 July 2023 and will be reported at the 
August Ordinary Council Meeting.  

Insurance Claims  
Council maintains insurance cover for protection against financial loss, damage and legal liabilities.   

Q4 2022-2023 saw claims received in the areas of motor vehicle and public liability reduced. Whilst there 
were no consistent trends in the circumstances of the vehicle claims, the majority of the Public Liability (PL) 
claims consisted of damage from road defects. 
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Three PLP claims were for Telstra Infrastructure damage, of which one was referred to the Contractor. Two 
claims about burst water mains at different locations are currently being investigated. 

INSURANCE CLAIMS 1 April 2023 TO 30 June 2023 

Activity 
Total 

Claims 
Not 

Pursued Declined Settled Pending Notification 
Total Amount 

Settled   

Motor Vehicle Claims 7 0 3 0 4 0 0 

        

Public Liability (Property) 5 0 1 0 4 0 0 

Public Liability (Injury) 0 0 0 0 0 0 0 

Legal Action – PL Injury 0 0 0 0 0 0 0 

        

Property 0 0 0 0 0 0 0 

Total 12 0 4 0 8 0 0 

Claim: A completed claim form is received by Council, or a written letter of demand served on Council. 
Settlement: A compensation amount agreed upon by Council in response to an incident in which Council was proven negligent. 
Notification: A person notifies Council of their intention to claim but never follows through to the lodgement stage. 
Pending: An investigation is on-going, and ‘negligence’ has not been determined. 
Declined: The claimant has not been able to provide Council with a reason as to why they think Council is at fault. 

 

BACKGROUND 

Legal Proceedings  
The report on legal proceedings is to contain details of the legal proceedings that have been taken by or 
against Council, except in cases where: 
(a) the security of the Council, Councillors, Council staff or Council property may be threatened 
(b) the privacy of the personal affairs of the person may be contravened by revealing the information 
(c) the proceedings concern a personnel or industrial relations matter involving an individual staff member      
(for example, unfair dismissal claims, workers compensation claims and personal injury claims) 
(d) the proceedings concern the personal hardship of any resident or ratepayer, or: 
(e) a not for publication order has been made by the relevant Court or Tribunal. 
 
Complaints Management 
Under Council’s Complaints Management Policy V6.0, a request for a service or for information about a 
service is not a complaint. However, they may escalate into a complaint if action is not taken within 
designated timeframes or is undertaken in an unprofessional or substandard manner.  
The following are not complaints under Council’s Complaints Management Policy: 

• an objection to a Development Application (DA) or a submission made to Council in response to a call 
for public comment 

• a concern for service levels that are the result of limits set by Council Policy and not the result of 
organisational or mechanical breakdown 

• Code of Conduct complaints.  
Under the policy, Council has committed to respond substantially to any complaint (other than a competitive 
neutrality complaint) within 21 business days after it is received. The report is also to contain details of the 
amounts, costs and expenses paid or received by the Council. 
 
Government Information (Public Access) Applications 
The purpose of the Government Information (Public Access) Act 2009 (GIPA) is to open government 
information to the public by: 
(a) authorising and encouraging the proactive public release of government information by agencies 
(b) giving members of the public an enforceable right to access government information, and: 
(c) providing that access to government information is restricted only when there is an overriding public 
interest against disclosure. 
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Information is not disclosed; if disclosing, it would also disclose: 

• private information about a third party 

• details of legal action or law enforcement 

• details that would undermine competitive neutrality in connection with any functions of Council or  

• details that would endanger or prejudice any system or procedure for protecting the environment. 
 

Disclosures of Interests 
The Office of the Information and Privacy Commission released Information Access Guideline 1: For Local 
Councils on the Disclosure of Information (returns disclosing the interests of councillors and designated 
persons) – September 2019. All returns are to be made publicly available on Council’s website. Updated and 
new returns will be tabled at the next Council meeting after lodgement per Council’s Code of Conduct. 
 
Insurance Claims  
To reduce Council’s exposure to risk, Council maintains insurance cover for protection against financial loss, 
damage, and legal liabilities. 

COUNCIL IMPLICATIONS 

Budget/Financial 
Any costs incurred or recovered for legal proceedings taken by or against the Council are allocated to the 
budget areas for the respective matters. 
 
The GIPA Act provides that requests are subject to an initial fee of $30 to cover the first hour of investigation. 
After the first hour, there is an additional processing fee of $30 per hour. Fees can be reduced by 50% if the 
agency is satisfied: 

• the individual making the application is suffering financial hardship, or  

• the information applied for is of special benefit to the public generally.  
 
Council’s liability for insurance claims is limited to the excess under the respective policy. Claims up to the 
excess are allocated against the operational budget of the relevant directorate. 

Asset Management 
N/A 

Policy and Regulation 
Complaints Management Policy 
Government Information (Public Access) Act 2009 (GIPA Act)  
Privacy and Personal Information Protection Act 1998  
Information Access Guideline 1: For Local Councils on the disclosure of information (returns disclosing the 
interest of councillors and designated persons) – September 2019 
Council’s suite of insurance policies  
Civil Liabilities Act 2002 No 22 

Consultation 
Insurance Officer; Finance. 

Legal and Risk Management 
As above 

Climate Change 
N/A 
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ITEM 07.23.123 PETITION LODGED 

Meeting Council 25 July 2023 

Directorate Corporate & Community 

Prepared by Coordinator Corporate & Customer Experience, Lynette Burley 

Reviewed by Director Corporate & Community, Alex Moar 

Attachments A. Petition. Increased Sewer access charges. _ redacted [N=812] ⇩  

 
SUMMARY 

This report asks Council to receive a petition in accordance with Council’s Petitions Policy V1.0 (ITEM 
07.22.117a). 
 
 
OFFICER RECOMMENDATION 

That Council 
1. note the attached petition and  
2. refer the petition to the General Manager to respond to the chief petitioner within 21 days of the 

resolution that Council follows the best practice guidelines set out by NSW Department of Planning & 
Environment’s Guidance on Strategic Planning Outcomes in implement sound pricing and prudent 
financial in setting sewer charges in relation to water meter connections 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have a strong, accountable and representative Government 

 
KEY ISSUES 

As per the requirements of Council’s Petitions Policy V1.0 (ITEM 07.22.117a), the Petition Lodgement Form 

(Attachment A) provides: 

• Subject of Petition - that Clarence Valley Council follow the best practice guidelines set out by NSW 

Department of Planning & Environment’s Guidance on Strategic Planning Outcomes to implement sound 

pricing and prudent financial management and set Clarence Village’s sewer charges with reference to its 

water meter connections  

• Number of persons who have signed the petition - 812  

(noting that approximately 90% of the signatories have not provided all the details as required in the 

Petitions Policy V1.0, in particular, section 5.1 the full name and postcode of those people who support 

the petition and the signatures of signatories and section 5.2, The same requirements for a petition apply 

to an electronic petition. Additionally, online petitions require a unique identifier for email addresses (see 

Council Minutes June 2022 – ITEM 07.22.117a 2(e). The number of compliant signatories exceeds the 

minimum number of signatories required by the policy, i.e., 10. 

• Number of signed pages attached (49) 

• Date submitted: 27 June 2023 

• Name of the person lodging the petition (Ms Elizabeth Shearer) and contact details 

• Name of organisation or group: Clarence Village Limited 

 
The redacted petition is appended as Attachment A. 
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BACKGROUND 

The petition seeks to ensure Council follows the best practice guidelines set out by NSW Department of 
Planning & Environment’s Guidance on Strategic Planning Outcomes in implement sound pricing and 
prudent financial in setting sewer charges in relation to water meter connections.   
 
Council follows the best practice guidelines and legal advice in making determinations in the Revenue Policy 
related to sewer charges for water metre connections.  The subject of the petition is currently in place and 
there is no further action that can be taken in relation to the petition.  

COUNCIL IMPLICATIONS 

Budget/Financial 
N/A 

Asset Management 
N/A 

Policy and Regulation 
As outlined 

Consultation 
N/A 

Legal and Risk Management 
N/A 

Climate Change 
N/A 
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ITEM 07.23.124 MONTHLY INVESTMENT REPORT - JUNE 2023 

Meeting Council 25 July 2023 

Directorate Corporate & Community 

Prepared by Financial Accountant, Nick Harvey 

Reviewed by Director Corporate & Community, Alex Moar 

Attachments A. Movement of Funds Between Months - June 2023 ⇩  

 
SUMMARY 

The purpose of this report is to inform Council of the details of Council’s investment funds at the end of each 
month. 
 
OFFICER RECOMMENDATION 

That the report indicating Council’s funds investment position as at 30 June 2023 be noted. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have an effective and efficient organisation 

 
KEY ISSUES 

Source of Funds Invested 
The funds invested are funds held under internal and external restrictions. External restrictions are primarily 
from Sewer & Water, Granting Bodies and Developer Contributions.  Internal restrictions are primarily 
sourced from General Revenue Funding and Unspent Loans. 
 
Based on the audited 30 June 2022 figures, funds have been sourced from the following areas: 
 

Portfolio Credit Limits 
 
Tabled below is a summary of Council’s investments as at 30 June 2023, which details compliance with 
Council’s Investment Policy Portfolio Credit Limits. 
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Note, a permanent cap of $250,000 per person per institution on deposits is guaranteed by the Federal 
Government under the Financial Claims Scheme and hence receives a rating of AAA. 
 
Portfolio Holdings by Maturity 
 
Illustrated and tabled below is a summary of Council’s investments by maturity as at 30 June 2023.  
Excluding “at-call” working capital, 22% of Council’s investments are maturing within the next twelve months. 
 

 

 
 

Individual Institution or Counterparty Limits 
 
Tabled below is a summary of Council’s investments as at 30 June 2023 which details compliance with 
Council’s Investment Policy Counterparty Limits. 
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BACKGROUND 

This report has been completed in accordance with the Local Government Act 1993, part 9, Division 5, 
Clause 212 of the Local Government (General Regulation 2005), and Council’s Investment Policy, which 
requires a monthly report to Council.  The report is to include the source and amount of funds invested, 
terms of performance, and a statement of compliance in relation to the Local Government Act 1993. 
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COUNCIL IMPLICATIONS 

Budget/Financial 

  
 

• Actual results have shown that total interest income to 30 June 2023 is $1.434M above the 2022/2023 
YTD budget of $2.286M. 

 

Running yields* to 30 June 2023 have been: 
 
AMP Business     0.50%  
AMP 31 Day Notice    4.55% 
ANZ Premium Business      4.30% 
CBA General     3.95% 
CBA BOS      4.20%   
24hr Call Account       0.25% 
Term Deposits     3.20% 
Total         3.46% 
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• Running yield is a measure of the return (before costs) that would be earned from current positions if 
there were no trades and no fluctuation in market yields.  

 

• The RBA cash rate at the end of June was 4.10%. The benchmark AusBond Bank Bill Index was 2.89% 
for June.  

 

• The current running yield of the total investment portfolio now stands at 3.46% (May 3.21%). The RBA 
cash rate increased to 4.10%. The CVC running yield has therefore fallen below the RBA cash rate by 
0.64%. 

 

 
 
The following investments were transacted during June: 
 

• AMP Bank $2,000,000 TD matured 2nd June 2023 – Redeemed 

• NAB $2,000,000 TD matured 5th June 2023 – Redeemed 

• NAB $2,000,000 TD matured 15th June 2023 – Redeemed 

• ING Direct $3,000,000 TD matured 19th June 2023 – Redeemed 

• Defence Bank $2,000,000 TD matured 20th June 2023 - Redeemed 

Asset Management 
N/A 

Policy and Regulation 

• Local Government Act 1993 

• Part 9, Division 5, Clause 212 of the Local Government (General) Regulation 2005 

• Investment Policy 

Consultation 
N/A 

Legal and Risk Management 
N/A 

Climate Change 
Climate change impacts of the current investment portfolio are now being considered as each investment 
matures. In line with section 5.11 of the current Investment Policy, preference is given to Financial 
Institutions that publicly state that they do not invest in nor finance the fossil fuel industry. It should be noted 
that investments under this section of the policy will only be made providing that the rate of return is 
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equivalent or more favourable and that the investment does not increase the overall risk of Council’s 
investment portfolio. Total value of investments currently held with Financial Institutions that do not invest nor 
finance the fossil fuel industry remains at $12.0M. 
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Other Internal Reserves (detail) 
 

Other Internal Reserves 

Coastal and estuary management 0.19% 

Community cultural and heritage programs 0.01% 

Council s7.11 development funds 0.02% 

Election cost reserve 0.06% 

Emergency services reserves 0.42% 

Environmental and noxious weeds projects 0.35% 

Floodplain management reserves 0.19% 

Insurance reserves 0.13% 

Maclean and district improvements 0.38% 

Other parks improvements 0.31% 

Public pool improvements 0.11% 

Public toilet refurbishment program 0.07% 

Regional development and tourism projects 0.01% 

Roads reserves 0.56% 

Saleyard’s asset replacement 0.10% 

Software implementation reserves 0.44% 

Sporting facilities improvements 0.19% 

Strategic development programs 0.24% 

Unspent general loans 0.02% 

Total Other Internal Reserves 3.80% 
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ITEM 07.23.125 COMMUNITY AND CULTURAL ADVISORY COMMITTEE 

Meeting Council 25 July 2023 

Directorate Corporate & Community 

Prepared by Administration Officer, Avron Thompson 

Reviewed by Director Corporate & Community, Alex Moar 

Attachments A. 2023 06 28_Minutes  CV Community and Cultural Committee meeting ⇩  

 
SUMMARY 

At Council’s Community and Cultural Advisory Committee meeting on Wednesday 28 July 2023, 
recommendations were made to engage and lobby with NSW State Government about the future use of the 
forth unassigned area of the Old Grafton Goal and ensure the local community is consulted in it’s future use.  
 
OFFICER RECOMMENDATION 

That Council supports the intent of the recommendations made by the Community and Cultural Advisory 
Committee by writing to the Minister for Planning and Public Spaces, the Honourable Paul Scully, 
requesting the NSW Government:   
1. engage with the local community regarding the future use of unassigned Lots within the Old Grafton 

Gaol site, to understand community expectations; and 
2. provides feedback to Council on the plan for use of the unassigned Lots within the Old Grafton Gaol 

site.  

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Society 

Objective We will have a diverse and creative culture 

 
KEY ISSUES 

The Old Grafton Goal was discussed at the meeting as members of the committee have identified an 
opportunity to create a cultural space in the fourth residual unassigned area. The committee would like the 
NSW State Government to engage with the local community to determine their views on the repurposing of 
the Old Grafton Gaol fourth unassigned area and the ability of the community to retain public access to this 
heritage building.  A letter from the Mayor is being requested.  
 
Recommendations from the meeting 
 
a) That Council engage with the NSW State Government in regard to the future of the residual part of the 

Old Grafton Goal not already assigned to other groups. 
b) That Council Lobby the State Government to provide community consultation in regard to the Goal and 

its future repurposing and community expectations. 

BACKGROUND 

The subject of the future of the Old Grafton Goal was raised at the Community and Cultural Advisory 
Committee meeting held on Wednesday 28 July 2023. The former State Government proposed to subdivide 
the facility into four sections, with three of these being allocated to local stakeholders, leaving a fourth 
residual unassigned area. The committee discussed the future of the site and the potential to repurpose the 
area available to deliver a cultural space which would be of benefit to the community.  A letter from the 
Mayor is being requested.  
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COUNCIL IMPLICATIONS 

Budget/Financial 
N/A 

Asset Management 
N/A 

Policy and Regulation 
N/A 

Consultation 
N/A 

Legal and Risk Management 
N/A 

Climate Change 
N/A 
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Clarence Valley Council 

Clarence Valley Community & Cultural Committee – Minutes  
28 June 2023 COMMENCING 3:20pm – Grafton Regional Gallery, Fitzroy Street, Grafton 

 

Attendance: 

CVC - Justin Putze: Manager Cultural, Community and Industry, Sarah Gurich: Gallery Director, CR Jeff Smith, CR Allison Whaites 

Community - James Cameron, Steve Tranter, Aneika Kapeen (a technical issue at Gallery loc and was unable to connect) 

 

 

 

Item Description/Discussion/ Comments Action Recommendation 

1 Acknowledgment of 

country  
We acknowledge the Bundjalung, Gumbaynggirr and Yaegl people as the Traditional Owners of the land on which we live 

and work. We honour the First Nations people’s culture and connection to land, sea and community. We pay our respects 

to their Elders past, present and emerging. 

2 Apologies  Kate Begbie, Bree Hiatt 

3 Declarations of Interest  Nil  

4.1 Guest Speaker  Nil 

5 Confirmation of Minutes of previous meeting held on 18 February 2023 

Moved: Jeff Smith 

Second: James Cameron 

6 Business Arising from the Minutes 

Item Description/Discussion/ Comments Action Recommendation 

6.01 Nil    

6.02     

6.03     

6.04     
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Item Description/Discussion/ Comments Action Recommendation 

6.05  Meeting chaired by CR Allison Whaites   

6.06  CR Allison Whaites welcomed and 

acknowledged Gallery Director Sarah Gurich. 

Sarah gave a brief overview of her professional 

background and noted that: 

The importance of pushing programs outside the 

gallery into the wider community   

The committee plays and an important role in 

advising how CVC can best support the gallery 

and wider community. 

Justin spoke enthusiastically about Sarah’s 

appointment and is liaising with her on the 

gallery staffing structure 

  

6.07  Justin acknowledged gallery staff efforts during 

the transition period between Gallery Directors. 

  

6.08  Committee members introduced themselves 

and spoke of their respective community roles.  

CR Smith – former business owner and was 

involved with the Jacaranda Committee 

CR Whaites – Real Estate Business owner with a 

background in social   housing and welfare. 

James Cameron – ‘Grumpys’ café owner, has 

introduced regular live music sessions and is 

passionate about the future of the South Grafton   

community. 

Steve Tranter – Clarence River Historical Society, 

talked about his discussion with the Mayor 

regarding a producing a small book to 

commemorate past events, and it is 80 years 

since the Cub Scouts tragedy.  

  

6.09     

6.10     

7 General Business 
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Item Description/Discussion/ Comments Action Recommendation 

Item Description/Discussion/ Comments Action Recommendation 

7.01  James – South Grafton Chamber of Commerce, 

looking at commencing around July. 

Jacaranda Festival Carnival Capers 

recommencing in South Grafton this year as part 

of the Festival. 

Nil  

7.02 Skinner Street South 

Grafton Public Art 

Cr Whaites queried an update on sculptural 

chairs in Skinner St. 

Justin responded – the original artist has been 

located; a conversation has been held with 

Peter Birch of CVC Open Spaces. It will cost 

approx. $15,000 - $25,000 to update the 

mosaiced seats in repairs, and to renew or 

refresh artworks. 

 

 

A conversation needs to take place as to how 

funding can be generated, James suggested 

that the SG Chamber of Commerce could get 

involved when up and running.   

 

7.03 Old Grafton Gaol CR Smith and Steve discussed the future of the 

Grafton Goal, as there are various opportunities 

to create something with this to turn it into a 

cultural space.  

Areas have been granted to the hospital and a 

local Aboriginal Corporation. The Gaol has been 

divided into four areas, which wasn’t finalised 

before the state election. 

CR Smith noted that Councillors believe that the 

future of the Gaol is community and culturally 

related and proposed a motion 

CVC is lobbying for State to clarify the future 

situation of the Gaol and to take responsibility as 

its state owned.  

If CVC supports the proposed motion, the 

outcome would be a letter of support from the 

Mayor. 

 

 

Proposed motion – 

That Council engage with the NSW State 

Government in regard to the future of the 

residual part of the Old Grafton Goal not 

already assigned to other groups. 

That Council Lobby the State Government to 

provide community consultation in regard to the 

Goal and its future repurposing and community 

expectations. 

 

 

Committee 

recommended that 

CVC considers 

lobbying as per CR 

Smiths proposed 

motion. Passed and 

moved by CR Smith, 

seconded by CR 

Whaites. 

8 Correspondence 
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Item Description/Discussion/ Comments Action Recommendation 

Item Description/Discussion/ Comments Action Recommendation 

8.01 Committee member 

Aneika Kapeen 

Aneika sent the following message: 

I just feel this isn’t fair. It was sent in an email 

saying there would be a link. And we are close 

to NAIDOC.  

Can it be noted that I am disappointed this has 

happened. As someone who lives down river. I 

always find it hard to make time, but I made 

time for this and I just feel a bit let down in the 

running of this.  

I miss out on having my say and voicing things 

that may impede on our cultural protocol. I 

know it’s just a slip up. But this committee doesn’t 

meet frequently enough to allow for weekly 

conversations around this.  

Sorry for the long message and if I sound blunt. 

Just upset this has happened. Sent from my 

iPhone 

  

9 Next Meeting  

 Chair: Sarah Gurich Minutes: Avron Thompson  

 Date / Time:   23 August 2023 from 3:30 – 4:30pm 
Location:  Grafton Regional Gallery, Meeting 

Room 1 
 

10 Meeting close 4:29pm 
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WORKS & CIVIL 

ITEM 07.23.126 RFT22-54 GRAVEL, CRUSHED CONCRETE AND ROCK SUPPLY FOR 23/24 

Meeting Council 25 July 2023 

Directorate Works & Civil 

Prepared by Maintenance Engineer, Daniel Smith 

Reviewed by Director Works & Civil, Jamie Fleeting 

Attachments A. Attachment - Tender Recommendation Report - RFT 2254 Gravel, Crushed 
Concrete and Rock Supply to CVC 20232024 (Confidential)   

 
SUMMARY 

Tenders have been called to supply quarry products to Council for the 2023/2024 financial year including: 

• Gravel (base, sub-base and resheeting quality), 

• Crushed concrete (base, sub-base and select fill quality) and; 

• Rock 
This report is to accept the tenders received to be included on a Panel of Suppliers for use as required 
during the 2023/2024 financial year with the preferred supplier for each order determined by an assessment 
undertaken having regard to cost and program requirements applicable at the time of the order.  
 
OFFICER RECOMMENDATION 

That Council accept Tenders from: 

• BD & MC Lewis Pty Ltd 

• Boral Resources (Country) Pty Ltd 

• KIS Quarries Pty Ltd 

• McLennan Earthmoving Pty Ltd 

• State Quarry Products Pty Ltd 

for the supply of gravel (base, sub-base and resheeting quality), crushed concrete (base, sub-base and 
select fill quality) and rock supplies for the remainder of the 2023/2024 financial year.  

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Infrastructure 

Objective We will have communities that are well serviced with appropriate infrastructure 

 
KEY ISSUES 

Tenders were called on 9 June 2023 and closed at 3:00pm on 30 June 2023 for the supply of 
quarry materials to Council for the 2023/2024 financial year including: 
 

• Gravel (base, sub-base and resheeting quality), 

• Crushed concrete (base, sub-base and select fill quality) and; 

• Rock 
 

Submissions were accepted through Tenderlink e-tendering and the tender box at 2 Prince Street, Grafton 
only. 
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There were 5 tenders received including the following: 

Tenderer Directors Address 

BD & MC Lewis Pty Ltd Brian Lewis 
 

283 Lewis Lane, Mororo, NSW, 2469 

Kis Quarries Pty Ltd Brian Turner 
Peter Roberts 

Peterson’s Quarry Road, Coraki, NSW, 2471 

Boral Resources (Country) Pty Ltd Not Disclosed PO Box 6041, North Ryde, NSW, 2113 
 

McLennan Earthmoving Pty Ltd Phil McLennan 
Cathy McLennan 

10 Duncans Lane, South Grafton, NSW, 2460 

State Quarry Products Pty Ltd Vincenzo 
Ferrazzano  

255 Orchard Road, Mountain View, NSW, 
2460 

A tender evaluation panel was established and evaluated the submitted tenders. All tenders were 
deemed to be conforming. 

BACKGROUND 

Council requires gravel (including crushed concrete) and rock supplies to complete construction and 
maintenance works throughout the year. This may require Council to: 
 

• Engage a Supplier to provide services that exceed $250,000 in value for any single event. 

• Engage a Supplier to provide services that exceed $250,000 in value over several events: or 

• Engage a Supplier to provide services that exceed $250,000 in value over a range of disciplines (e.g. 
plant supply and gravel supply). 

 
To ensure that Council complies with the requirements of the Local Government Act 1993 and the Local 
Government (General) Regulation 2021, tenders have been called for the supply of quarry materials for 
2023/2024. It is recommended that the Tenderers who supplied conforming tenders will be added to a Panel 
of Suppliers to be engaged by Council as and when required during the year.  
 
Tenderers will be engaged for the supply of material based on an assessment of: 

• The material type and quality. 

• Material price; and 

• The cost to haul or deliver the products to site. 
 

The panel tender does not preclude Council seeking quotes outside of this contract where it is considered 
that more competitive rates may be available. 

COUNCIL IMPLICATIONS 

Budget/Financial 
Funds for the purchase of quarry products are contained within capital and maintenance budgets. 

Asset Management 
Supply of quarry products is required for Council to meet its Roads and Transport Asset Management 
program. 

Policy and Legislation 
The tendering process followed is consistent with the requirement of the Local Government Act and 
Regulation and Council’s Sustainable Procurement Policy – Supporting Local Business. 
 
In accordance with Council’s Sustainable Procurement Policy the following processes were undertaken: 

• Local suppliers, contractors and/or consultants were notified through local advertising. 

• Tender specifications were structured so local suppliers and/or contractors were not excluded from being 
the prime supplier/contractor. 
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Consultation 
N/A 

Legal and Risk Management 
N/A 

Climate Change 
N/A 
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ITEM 07.23.127 LOCAL TRAFFIC COMMITTEE 

Meeting Council 25 July 2023 

Directorate Works & Civil 

Prepared by Support Officer (Operations), Julie Wilks 

Reviewed by Director Works & Civil, Jamie Fleeting 

Attachments A. Local Traffic Committee Minutes 5.7.23 (Separate Cover) ⇨  

B. 014.23 Parking Near Maclean Hospital ⇩  

C. 015.23 Glenreagh Timber Festival TMP (Separate Cover) ⇨  

 
SUMMARY 

This report lists the recommendations made at the 5 July 2023 meeting of the Local Traffic Committee. 
 
OFFICER RECOMMENDATION 

That the recommendations of the Local Traffic Committee determined on 5 July 2023 be adopted by 
Council. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Infrastructure 

Objective We will have communities that are well serviced with appropriate infrastructure 

 
KEY ISSUES 

That the recommendations of the Local Traffic Committee determined on 5 July 2023 be adopted by Council. 

BACKGROUND 

The following reports were considered by the Local Traffic Committee and recommendations determined on 
5 July 2023. 
 

Officer Reports 

Item No Requests/Comments 

013/23 
Accessible Parking Adjacent Maclean Bowls Club 

That an additional accessible parking space and 

associated shared area be installed at the entrance 

to Maclean Bowls Club. 

014/23 
Parking Near Maclean Hospital 

1. That a NO STOPPING sign be installed on Union 
Street 10m west of the Woodford Street 
intersection. 

2. That a NO STOPPING sign be installed on 

Woodford Street, 10m south of the Union Street 

intersection. 

3. That the broader parking issues and road safety 

around the hospital precinct be referred to the 

Safe System Working Group for review. 

 

015/23 
Glenreagh Timber Festival 

That the proposed road closures/impacts 
associated with the Glenreagh Timber Festival on 
Saturday 29 July 2023 be supported subject to the 
conditions detailed in the report: 
 

../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=345
../../../RedirectToInvalidFileName.aspx?FileName=CO_20230725_ATT_2345_EXCLUDED.PDF#PAGE=362
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Officer Reports 

Item No Requests/Comments 

The road closures are:  
29 July 2023, 9am to 4:30pm- Bridge Street, 
Glenreagh- restricted entry for buses and residents 
only. Event vehicles to use Boundary Street, Left into 
Dorrigo Street, Right into Bridge Street 
 

 

COUNCIL IMPLICATIONS 

Budget/Financial 
N/A 

Asset Management 
N/A 

Policy and Regulation 
The Local Traffic Committee is not a Committee of Clarence Valley Council but a Technical Committee that 
provides advice to Council. Council has been delegated certain powers, from Transport for NSW, about 
traffic matters upon its local roads. A condition of this delegation is that Council must consider the Local 
Traffic Committee recommendations. 

Consultation 
As per the reports. 

Legal and Risk Management 
N/A 

Climate Change 
N/A 
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ITEM 07.23.128 PROPOSED ROAD CLOSURE OF PART SUNART STREET ROAD RESERVE, 
MACLEAN  

Meeting Council 25 July 2023 

Directorate Works & Civil 

Prepared by Support Officer (Acquisitions & Disposals), Hannah Webber 

Reviewed by Director Works & Civil, Jamie Fleeting 

Attachments A. Submisson from Landowner of Lots 29, 30 & 31 DP 5671 ⇩  

B. Recommended Disposal Price (Confidential)   

 
SUMMARY 

This report is to consider the permanent road closure of part Sunart Street Road Reserve, Maclean, and 
transfer ownership to the adjoining landowners. This request is made by the adjoining landowners of Lot 36 
DP 793103 being 5 McIntyres Lane, Maclean and Lot 10 DP 1072077 being 10 Sunart Street, Maclean.   
 
OFFICER RECOMMENDATION 

That Council: 
1. permanently close part Sunart Street Road Reserve, Maclean in line with the provisions of the Roads 

Act 1993 (depicted in figure 1) 
2. transfer the closed road to the adjoining landowners of Lot 36 DP 793103 and Lot 10 DP 1072077 for 

the recommended purchase price outlined in confidential attachment B 
3. authorise the General Manger to execute all documents relating to the closure and sale to affect the 

above requirements 
4. instruct the landowners that they are to meet all costs associated with the road closure 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Infrastructure 

Objective We will have communities that are well serviced with appropriate infrastructure 

 
KEY ISSUES 

The landowners of Lot 36 DP 793103 and Lot 10 DP 1072077 have submitted a joint application to close and 
purchase a portion of part Sunart Street Road Reserve Maclean adjoining their property (refer figure 1). 
There was one submission received during the 28- day public exhibition period which closed 8 June 2023.   
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Figure 1 
 

BACKGROUND 

The landowners of Lot 36 DP 793103 and Lot 10 DP 1072077 are seeking to close part Sunart Street Road 
Reserve Maclean as indicated on figure 1 under a joint application.  
 
During the public exhibition period the landowner of Lots 29, 30 & 31 DP 5671 expressed an interest in 
purchasing a portion of the road reserve as well and joining the joint application already submitted by the 
other two applicants. The division of land indicated in figure 1 was negotiated between the three landowners.  
 
The Landowner of Lots 29, 30 & 31 was unable to proceed with the closure due to budget constraints and 
intends to lodge a road closure application at a later date when in a position to proceed. 
 
Due to the extended period of time between the public exhibition period and the three landowners agreeing 
on the portions of road reserve to be purchased by each landowner, a second public exhibition period was 
carried out. During the second public exhibition period, one submission was received by the landowner of 
Lots 29,30 & 31 DP 5671 objecting to the closure (refer to attachment A). The applicant has previously been 
provided with an principle agreement to proceed with their road closure at a future date and a fair split of the 
road reserve has previously been negotiated between this landowner and the current two applicants, this 
report recommends that the road closure proceed as outlined in figure 1.  
 
A water main is located in this portion of road reserve and a 3-metre-wide easement benefiting Council is 
required (depicted blue in figure 1).  
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COUNCIL IMPLICATIONS 

Budget/Financial 
There will be no financial impact on Council as the applicants will meet all associated costs including, but not 
limited to, survey and legal fee. If the proposed closure is approved, Council will no longer be required to 
maintain this section of road reserve and will therefore have a reduction in future maintenance costs.  

Asset Management 
Council currently has this section of road reserve listed in the Assets Register and an adjustment to the area 
listed will be made if the road closure is approved.  

Policy and Regulation 

• Roads Act 1993  

• Local Government Act 1993  

• Conveyancing Act 1919  

Consultation 
Councils Civil Services, Strategic Infrastructure, Open Spaces and Buildings & Facilities, Water Cycle, 
Environment and Regulatory Services and Development and Land Use sections have been consulted and 
support the proposal. Councils Water Cycle Department requires an easement benefiting Council over the 
watermain located within the proposed closure area. This road reserve is clear of any further assets, being 
Council owned or otherwise.  
 
Relevant authorities have been consulted as part of the road closure process. Landowners in the area have 
been advised of the proposal. Notice to the public of the proposed closure and sale was published on 
Council’s online Notice Board.  One (1) objection was received during the 28-day public exhibition period 
(refer to attachment A), submissions closed 8 June 2023.    

Legal and Risk Management 
Closing this section of road reserve enables this section to be transferred to the adjoining landowners and 
remove liability risk to Council for having private infrastructure or occupation on Council land without a formal 
tenure.   

Climate Change 
N/A  
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ITEM 07.23.129 FLOODPLAIN RISK MANAGEMENT ADVISORY COMMITTEE 

Meeting Council 25 July 2023 

Directorate Works & Civil 

Prepared by Manager Water Cycle, Greg Mashiah 

Reviewed by Director Works & Civil, Jamie Fleeting 

Attachments A. B Paterson - CV (Confidential)   

 
SUMMARY 

This report seeks Council’s consideration of membership of a further community representative to the 
Floodplain Risk Management Advisory Committee.   
 
OFFICER RECOMMENDATION 

That Council appoint Mr Bill Paterson as a community representative on the Floodplain Risk Management 
Advisory Committee.  

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Leadership 

Objective We will have a strong, accountable and representative Government 

 
KEY ISSUES 

An unsolicited request from Mr Bill Paterson with resume (Confidential attachment A) has been received 
requesting nomination to join the Floodplain Risk Management Advisory Committee.    
 
The Terms of Reference (ToR) of the Committee adopted by Council at its meeting of 22 February 2022 
(Resolution 07.22.012) indicate the FRMC membership will be: 
 

 
 
Notwithstanding point 3, Council resolution 07.22.072 at the 26 April Council meeting appointed 4 
stakeholder and 7 community representatives to the FRMC which are listed in the ToR on the website and 
also on the Committee’s page on the website at 
https://www.clarence.nsw.gov.au/Council/Governance/Committees/Advisory-Committees/Floodplain-Risk-
Management-Advisory-Committee. 
 
Appointment of Mr Paterson would bring total community representative members to 8.  

BACKGROUND 

As above 

COUNCIL IMPLICATIONS 

Budget/Financial 
N/A 

https://www.clarence.nsw.gov.au/Council/Governance/Committees/Advisory-Committees/Floodplain-Risk-Management-Advisory-Committee
https://www.clarence.nsw.gov.au/Council/Governance/Committees/Advisory-Committees/Floodplain-Risk-Management-Advisory-Committee
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Asset Management 
N/A 

Policy and Regulation 
N/A 

Consultation 
N/A 

Legal and Risk Management 
N/A 

Climate Change 
N/A 
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ITEM 07.23.130 RFT22/41 - REGIONAL AQUATIC FACILITY (GRAFTON OLYMPIC POOL) ON 
CROWN LAND 

Meeting Council 25 July 2023 

Directorate Works & Civil 

Prepared by Senior Parks & Recreation Officer, Rachelle Passmore 

Reviewed by Director Works & Civil, Jamie Fleeting 

Attachments A. RFT 22/41 Tender Evaluation Report - Regional Aquatic Facility 
(Confidential)   

 
SUMMARY 

This report presents a recommendation on the Request for Tender for the construction of the Regional 
Aquatic Facility (Grafton Pool Redevelopment).  
 
OFFICER RECOMMENDATION 

That Council as Crown Land Manager of Grafton Westward and General Douglas MacArthur Park 
Reserve (R540035): 
1. decline to accept the tender offers for RFT22/41 Regional Aquatic Facility (Grafton Olympic Pool) as 

the tenders received were higher than anticipated. 
2. not invite fresh tenders, as it is considered that inviting fresh tenders would not attract additional 

suitable vendors over and above those already received for this tender. 
3. delegate to the General Manager or her representative to enter into negotiations with one or more of 

the tenderers with a view to entering into a contract on terms that are appropriate in relation to the 
subject matter of the tender. 

4. consider the outcome of the negotiations for RFT22/41 at an extraordinary Council meeting. 

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Infrastructure 

Objective We will have communities that are well serviced with appropriate infrastructure 

 
KEY ISSUES 

Project Scope 
The Tender Evacuation Committee (TEC), in conjunction with the Director Works and Civil recommends that 
Stage 1 and 2 are delivered together. There are cost and time benefits for this delivery method with the overall 
results favourable to the project and the community.  
 
Based on this recommendation, the evaluation of the tenderer submissions includes the construction of stage 
one and two of the project, specifically the blue and green shaded areas shown in Figure 1 including: 
 

- Demolition of existing 50m, dive pool, facilities 

- Construction of indoor facility 

- Splash pad 

- Electrical substation 

- Refurbishment of existing amenities 

- Construction of outdoor 50m pool and grandstand 
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Figure 1 – stage one (blue), stage two (green), stage three (purple 

Tenders 
 
Two (2) conforming tenders were received in response to the Request for Tender process, including an 
alternate submission from one of the two tenderers. The tenderers are listed in alphabetical order in the 
following table and throughout report: 
 

Tenderer ABN Address 

Bennett Constructions NSW Pty Ltd 25 131 984 971 38 Cherry Street, BALLINA   NSW  2478 

Hines Construction Pty Ltd 75 003 245 798 96 Keppel Street, BATHURST   NSW   2795 

 
Tender Assessment  
A Tender Evaluation Committee (TEC) evaluated the submissions against the mandatory participation 
criteria to ensure compliance with the tender evaluation plan.  The two (2) confirming tenders received were 
deemed compliant and were short listed to the evaluation assessment.  
 
The conditions of tender outlined in the Tender Evaluation Plan (TEP) allow for a Tenderer to submit an 
alternate form of RFT only in conjunction with a conforming tender. Alternate RFT’s which meet this 
requirement will be evaluated by the committee. Alternate RFT’s are expected to have a high degree of 
conformance with the non-price criteria, hence scoring a non-price criteria will be carried out consistent with 
the conforming tenders. Therefore, a total of three (3) submissions were reviewed by the TEC. 
 
The TEC reviewed the three (3) submissions against the non-price (technical) criteria independently and 
then as a group to form a consensus score. The TEC then reviewed the three (3) submissions against the 
price criteria as a group.   
 
Details of the assessment carried out by the TEC are included in the confidential attachment. 
 
Information – Alternate Submission, Myrtha Pool Option 
Myrtha Pool is a 60 year old proven technology for pool construction based on stainless steel. Their 
chromium-rich alloy offers both the strength and resistance ti chemicals and corrosion needed in a pool 
environment. To ensure long life, structural elements like clamps, guides, panels and ducts are securely 
bolted together – not welded as steel welding can leave the framework susceptible to corrosion.  
This system is used internationally in FINA compliant competition pools. 
 
There are cost and time advantages to the system, specifically realised in stage 2 of the project, with an 
anticpated reduction in construction of 11 weeks in the overall project.  

BACKGROUND 

A two (2) stage tender process, including an Expression of Interest (EOI), followed by a select tender was 
agreed for the Construction of the Regional Aquatic Facility (Grafton Olympic Pool). The intent of the EOI 
was to identify suitable companies with qualifications and experience to deliver a specialist community 
facility, being the Redevelopment of the Grafton Olympic Pool (now Regional Aquatic Facility). 
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To ensure there were no delays in the delivery of the project, delegation to the General Manager was 
confirmed via a Council Resolution (07.22.292) to advance suitable tenderers to the select tender based on 
submissions received in the Expressions of Interest (EOI) 22/37. 
 
Through this process, the General Manager endorsed the submissions made in the EOI process from 
Bennett Constructions Pty Ltd and Hines Constructions Pty Ltd to proceed through to the select tender 
process.  

COUNCIL IMPLICATIONS 

Budget/Financial 
The Tender Evaluation Committee completed an evaluation of the tendered price for all submissions.  
The results are included in the confidential attachment. 

Asset Management 
The Regional Aquatic Facility project is a new asset, replacing the existing facility which includes a 50m 
outdoor, toddler and dive pools, waterslide and associated infrastructure. The old assets will be disposed 
and the new assets will be included in Council’s Asset Management Plan. 

Policy and Legislation 

Consultation 
Consultation was undertaken with the community during the masterplan process for the Regional Aquatic 
Centre project. On going consultation has occurred with the current facility managers, Soyuvu Pty Ltd.  
 
A community focus group has been established and has been kept informed of project progress. 
 
Consultation regarding the project has also occurred with Crown Lands and various departments of Council 
including the Native Title Manager. 

Legal and Risk Management 
There were two (2) tenders which were received in response for the Request for Tender process with one of 
those tenderers submitting an alternate proposal and the Company Directors are as follows: 
 

Tenderer ABN Name of Partners and Directors 

Bennett Constructions NSW Pty Ltd 25 131 984 971 

Rob Mackee – Chief Executive Officer 

Paul Edwards – Chief Operating Officer 
Peter Thomas – Chief Financial Officer 

Hines Construction Pty Ltd 75 003 245 798 David Hines – Managing Director 

 
No native title claim or determination has been made over this land at this point of time. Consequently, native 
title continues to exist in the absence of any formal (Federal Court) determination or non-claimant application 
to seek a determination that native title does not exist in the area of the proposed work. 

Climate Change 
N/A 
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ITEM 07.23.131 TENDER 22/49 YAMBA COMMUNITY PRECINCT PROJECT - TENDER 
EVALUATION AND RECOMMENDATION 

Meeting Council 25 July 2023 

Directorate Works & Civil 

Prepared by Project Manager, Leah Munro 

Reviewed by Director Works & Civil, Jamie Fleeting 

Attachments A. RFT 22/49 Tender Evaluation Report - Yamba Community Precinct Project 
(Confidential)   

 
SUMMARY 

This report presents a recommendation on the Tender for the demolition and construction of Yamba 
Community Precinct. 
 
OFFICER RECOMMENDATION 

That Council: 
1. decline to accept the tender offers for RFT 22/49 Yamba Community Precinct Project as the tenders 

received were higher than anticipated.   
2. not invite fresh tenders, as it is considered that inviting fresh tenders would not attract additional 

suitable vendors over and above those that have responded to this tender. 
3. delegate the General Manager or her representative to enter into negotiations with one or more of the 

tenderers with a view to entering into a contract on terms that are appropriate in relation to the subject 
matter of the tender. 

4. consider the outcome of negotiations for RFT 22/49 at an extraordinary Council meeting prior to the 
next Council meeting.  

 
LINKAGE TO OUR COMMUNITY PLAN 
 

Theme Infrastructure 

Objective We will have communities that are well serviced with appropriate infrastructure 

 
KEY ISSUES 

Project scope  
Demolition of the existing Treelands Drive Community Centre and construction of a purpose built facility 
including: 

• Art Gallery space 

• youthspace 

• community kitchen 

• flexible meeting room configuration 

• more efficient community centre 

• library  

• accessible amenities   

• community refuge from disasters 
 
As the project is predominantly funded under the Bushfire Local Economic Recovery (BLER) Fund 
($11,107,882) meeting the objective of the Funding Guidelines is imperative.      
 
Tenders 
Tenders were called on 06 April 2023 and closed on 01 June 2023 using the Tenderlink e-tendering service. 
As a result of the Expression of Interest (EOI) 22/20 that was undertaken in May 2022, the RFT22/049 
Tender process was for selected tenders (Item 07.23.002) identified after the EOI Evaluation process, the 
four suitable construction companies were Alders Constructions, Bennett Construction, Hines Constructions 
and BARPA.  
 
A non-mandatory tender site meeting was held on Friday 21st April attended by BARPA & Alder. The 
following three tenderers provided tender responses for the project.  
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Tenderers ABN Address 

Alder Constructions Pty ltd 31 106 657 470 1/19 Cherry Street Ballina NSW 2478 
Head Office: 116 Siganto Drive 
Helensvale QLD 

Bennett Constructions (NSW) Pty ltd 25 131 984 971 38 Cherry Street Ballina NSW 2478 

Hines Constructions Pty ltd 75 003 245 798 96 Keppel Street Bathurst NSW 2795 

 
Tender Assessment 
Tenders were evaluated by a Tender Evaluation Committee (TEC) against the mandatory participation 
criteria to ensure compliance with the tender evaluation plan. The TEC reviewed the three (3) submissions 
against the non-price (technical) criteria independently and then as a group to form a consensus score. The 
TEC then reviewed the three (3) submissions against the price criteria as a group.  
 
Details of the assessment carried out by the TEC are included in the confidential attachment. 

BACKGROUND 

The concept of establishing the Yamba Community Precinct was first identified in 2006 and has been a 
project of discussion with consecutive councils and the community ever since. In 2018, a series of 
community engagement activities took place regarding the establishment of the Yamba Community Precinct, 
which would see the Treelands Drive Community Centre, Yamba Library, and the Yamba Community Hall 
brought together in one purpose-built facility. The feedback from these community engagement activities 
informed the current design.  
 
In 2021, following a successful grant application to the bushfire local economic recovery (BLER) fund, 
Clarence Valley Council was awarded $11,107,882 to contribute to the construction of the Yamba 
Community Precinct Facility. In November 2021, the design tender was awarded and using the community 
feedback collected in 2018, a purpose-built facility was designed to bring together the Community Centre, a 
larger library, and Community Hall space in one facility. A detailed account of the project background was 
contained within item 07.02.022 The design has been through the DA process and has been approved by 
the Northern Rivers Planning Panel.  
 
At the February 2023 ordinary Council meeting, item 07.23. 002 was presented, where Council reaffirmed its 
support for the design of the Yamba Community Precinct and endorsed the proposed funding strategy within 
the Budget/Financial section of the report.  Confirmation of the funding strategy was to be confirmed and 
reported to Council prior to the contract being awarded.  

COUNCIL IMPLICATIONS 

Budget/Financial 
The Tender Evaluation Committee completed an evaluation of the tendered price for all submissions.  
The results are included in the confidential attachment. 

Asset Management 
The Yamba Community Precinct project is a new asset, replacing the existing facility. The old assets will be 
disposed of and the new assets will be included in Council’s Asset Management Plan. 

Policy and Legislation 
 
The tendering process followed is consistent with the requirements of the Local Government Act and 
Regulation and Council’s Sustainable Procurement Policy – Supporting Local Business. In accordance with 
Councils Sustainable Procurement Policy, the following processes were undertaken: 
 

• Local suppliers, contractors, and/or consultants were notified through local advertising. 

• Tender specifications were structured so local suppliers and /or contractors were not excluded from 
being prime supplier/contractors. 

• The tender specification requested tenderers to identify the local suppliers/contractors that would be 
involved in delivering/constructing the project and the tender assessment included a 10% weighting of 
the total tender score for local supplier content. The tender Evaluation Plan contains details of the local 
supplier content for each tenderer. 
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Consultation 
Previous consultation with external stakeholders, user groups and the community has been conducted to 
inform the design process and the locating of suitable alternate arrangements during the construction of the 
project.  

Legal and Risk Management 
The building industry is experiencing an unprecedented level of price volatility which is causing significant price 
escalation on construction projects.  
 
There were two (2) tenders which were received in response for the Request for Tender process with one of 
those tenderers submitting an alternate proposal and the Company Directors are as follows: 
 

Tenderer ABN Name of Partners and Directors 

Alder Constructions Pty ltd 31 106 657 470 Dean Cheffers –  Director & General Manager 

Tim Cadden – Building Manager 

Bennett Constructions (NSW) Pty 
Ltd 

25 131 984 971 

Rob Mackee – Chief Executive Officer 

Paul Edwards – Chief Operating Officer 

Peter Thomas – Chief Financial Officer 

Hines Construction Pty Ltd 75 003 245 798 David Hines – Managing Director 

 

Climate Change 
The proposed development would contribute to CO2-equivalent emissions through relocation and operation 
which are drivers for climate change via building materials, construction methods, maintenance and 
associated energy and resource use. Notwithstanding the above comments, the proposed building is 
required to comply with the energy efficiency requirements of the Building Code of Australia (BCA) and the 
NSW Building and Sustainability Index (BASIX) which will ensure that the development meets legislative 
requirements for sustainability. 
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8. CONFIDENTIAL BUSINESS 

 

9. QUESTIONS WITH NOTICE 

Nil 

10. LATE ITEMS OF BUSINESS AND MATTERS ARISING 

 

11. CLOSE OF ORDINARY MEETING 
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